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NOMINATION OF BRIG. GEN. RALPH W. ZWICKER 


WEDNESDAY, FEBRUARY 20, 1957 


Untrep States SENATE, 
ComMMITTEE ON ARMED SERVICES, 
Washington, D. C. 

The committee met, pursuant to call, at 11:15 a. m., in room 212 
Senate Office Building. 

Present: Senators Russell (chairman), Byrd, Kefauver, Stennis, 
Symington, Saltonstall, Bridges, Smith (Maine), Case (South Da- 
kota), and Bush. 

Also present : Senator McCarthy ; Robert F. Kennedy, chief counsel ; 
Donald F. O’Donnell, assistant chief counsel, and James N. Juliana, 
chief counsel to the minority, Permanent Subcommittee on Investiga- 
tions, Committee on Government Operations; Harry L. Wingate, 
William H. Darden, T. Edward Braswell, and K. E. BeLieu, of the 
staff of the Committee on Armed Services. 

Chairman Russe.x. For myself and on behalf of the ranking minor- 
ity member of the committee, I wish to express to the committee our 
regrets that we caused this delay and caused you to lose any time. 

I can assure you it was caused only by the one thing that we all 
must heed, and that is an invitation for a conference with the Presi- 
dent of the United States. 

On January 14, there was referred to this committee a nomination 
reference on a long list of nominations for general officers, including 
that of Brig. Gen. Ralph W. Zwicker to be a permanent brigadier 
general and temporary major general. 

The Chair received a letter from Senator McCarthy with respect to 
this nomination, and the members of the committee will recall I 
brought this letter to their attention at the last meeting, and the com- 
mittee agreed to invite Senator McCarthy to appear ‘before he com- 
mittee, if he so desired, in accordance with the letter. 

The committee was subsequently advised that Senator McCarth 
did desire to appear, and he is present here this morning and we wi 
be glad to hear from him. 

T might further say that Senator McCarthy, in a phone conversation 
with me on yesterday afternoon, requested that he be permitted to be 
accompanied by Mr. Robert Kennedy, who has been the counsel for 
the Investigations Subcommittee of the Committee on Government 
Operations, which had had some hearings with respect to some phase 
of General Zwicker’s career. 

It was my own opinion that if Senator McCarthy wished to have Mr. 
Kennedy here, the committee should interpose no objection ; but if any 
member of the committee desires to interject an objection, we would 
consider it. Otherwise, Mr. Kennedy is permitted to accompany Sen- 
ator McCarthy. 
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Who are the other two gentlemen with you here, Senator? 

Senator McCarrny. As the Chair may recall, I asked not only 
that we have the majority counsel, Mr. Kennedy, who represents 
Senator McClellan of the Investigations Subcommittee, but also the 
minority counsel, who represents the Republican side of the Investi- 
gations Subcommittee. That is Mr. James Juliana. Mr. O’Donnell 
is acting chief counsel now since this labor racketeering committee 
has been formed. 

Chairman Russeiy. What is the significance of his presence? Does 
he have any relation to this matter? 

Senator McCarruy. Mr. O’Donnell handled the case after Mr. 
Kennedy had developed it. 

Is that correct, Jim? 

Chairman Russet. Is there any objection to the presence of these 
gentlemen ? 

The Chair hears none. 

Senator McCarthy, you may proceed. 

Senator Stennis. Pardon me. This is an executive session? That 
is why I supposed you asked the questions. 

Chairman Russety. This is an executive session. 

Senator Stennis. I have no objection. 

Senator McCartuy. Mr. Chairman, as the Chair knows, this whole 
situation arose out of the Peress case. He was a teacher in a Com- 
munist school, his wife a member of the party as late as 1951 or 1952. 
He was in the service. 

This was brought to the attention of the service. He was given 
an honorable discharge, to which I objected. 

Zwicker was the immediate commanding officer at that time. I 
wrote to Zwicker in regard to this matter. 

As a result of Zwicker’s testimony, there was a unanimous vote by 
every Democrat and every Republican on the committee to have this 
referred to the Justice Department for perjury action. 

That pended before the Justice Department somewhat less than 2 
years——what was it, 18 months, 18 or 19 months. 

Senator McClellan was notified a short time ago that—I cannot 
quote this verbatim, Bob has the letter—that because of some technical 
reasons, they were not going to proceed with perjury action. 

In order to save your time, I know you are all busy and the hour 
is late, Mr. Kennedy has all these facts right at his finger tips, the 
»age, the date, the time, and the place. We could save a lot of time 
eo haying him give you the factual situation on this, and I urge that 
we can, as I said, save a lot of time by having Bob come up here and 
give you all the facts on this, and they are very brief. 

Chairman Russet. Just what is your purpose, Senator, in having 
Mr. Kennedy, just for the purposes of this record, to outline-——— 

Senator McCarrny. To give the committee a complete picture of 
the background of this perjury vote on the part of the committee, 
why we voted perjury, what the testimony was. And, as I say, it is 
brief. It will not take any more than 5 or 10 minutes, I don’t think. 

During that you may want to ask me questions or ask Mr. Kennedy 
questions, I do not know. But we can save a lot of time by having 
Mr. Kennedy do this. 

Chairman Russet... That is to document your position with respect 
to this nomination ? 
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Senator McCarruy. Yes, to document the facts and the position. 

Senator Casz. Mr. Chairman, may I ask a question ? 

Senator McCarthy, this has relation to alleged perjury before the 
Permanent Investigations Subcommittee / 

Senator McCarrnuy. That is right. I may say the case was devel- 
oped almost entirely under Senator McClellan while Mr. Kennedy was 
the chief counsel, and he does have all of this material right smack at 
his fingertips. ; 

Senator Symineron. I do not know whether I signed the perjury 
recommendation to Justice. 

Senator McCarruy. You voted for it. 

Senator Symineton. I am sure we all did then, to have them look 
itover. But 1 would not want the committee, based on my knowledge 
of the subject, to feel that because I had recommended it sent to Justice, 
that that meant I felt General Zwicker had committed perjury. 

But I did feel that General Zwicker was more anxious to get this 
Communist out of Fort Monmouth than anybody; and that somebody 
higher up gave him instructions which might have buttoned his lips. 

Benatar IcCarruy. I don’t even remotely suggest that this com- 
mittee be guided by what our Investigations Subcommittee did. I 
am merely here, not to tell you what they did, but give you the facts 
upon which they acted. 

Senator Symineron. Right. 

Chairman Russetu. Very well, Mr. Kennedy, you may, if you de- 
sire, pull up a chair right alongside Senator McCarthy there, and 
proceed to make your documentary presentation. 

Mr. Kennepy. Mr. Chairman, I am not here for or against General 
Zwicker. I have been asked to come here and present the facts as we 
developed them at the Investigations Subcommittee, and I guess you 
understand that is my position. 

There was a great deal of discussion just prior to the time Senator 
McClellan took over the committee, as to who had promoted Irving 
Peress; and Senator McClellan, who took charge of this committee, 
made this matter the first order of business. 

So we began developing a case toward having hearings, and _ulti- 
mately started to have hearings and hear about 35 people. 

Senator Busu. When was that? 

Mr. Kennepy. This was in March of 1955, just after Senator Mc- 
Clellan took over the committee. They were the first hearings we had 
at that time. 

Senator Satronstatu. Just a little louder, please. 

Mr. Kennepy. Sorry, sir. 

We started having hearings in 1955. General Zwicker at that time 
was out in Japan. He was asked to come back to testify. I had an 
interview with him in my office prior to the time that he testified. We 
went over his testimony, or the testimony that he was going to give 
before the committee ; and, in the course of the discussion, I talked with 
him about what information he had given to a staff member of the 
investigating committee when Senator McCarthy was chairman. 

It had been developed, according to a memorandum in the files 
of the investigating committee, there was information that there 
was a major in the Dental Corps at Camp Kilmer who was a Commu- 
nist. There was no knowledge as to who the major was. 
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According to a staff member, one of the members of the staff, 
George Anastos, had called Camp Kilmer and spoken to General 
Zwicker and had said that “We have information that you have a 
major up there who is a Communist in the Dental Corps.” 

Ganeral Zwicker at that time said, “You must mean Irving Peress.” 

The staff member said, “I don’t have the name here in front of me, 
but that very well might be him.” 

General Zwicker said, “I am not sure who I am talking to. I bet- 
ter call you back.” 

He called back in about an hour, according to the memorandum, 
and at that time proceeded to give the staff member details as to 
Irving Peress’ Communist background, the fact that his wife, Irvin 
Peress’ wife, Elaine, was a Communist, what meetings he had attended 
of the Communist Party in New York, the fact that he was a member 
of the American Labor Party, the fact that his mother was alleged 
to be a Communist. 

According to the memorandum in the files, these facts were detailed. 

Moving back, when I talked to General Zwicker, I asked him, in 
the course of our conversation, what conversations he had had with 
George Anastos. He said George Anastos had called him, but he 
had not given him any information. I was surprised, but this was 
not in suit at that time. 

After General Zwicker left, I called up George Anastos and got 
him on the phone. He was not then a member of the committee staff. 
He had been released when Senator McClellan took over the com- 
mittee. I asked him to come in to see me. 

He did come to see me, and said that General Zwicker had given 
him all the information that was set forth in the memorandum. 

He further told me that he had a girl on the telephone at the time 
that this conversation took place, and her name was Mary Morrill. 

I then got in touch with Mary Morrill and asked her to come in 
and see me the following morning, which she did. She said Geor 
Anastos had put her on the telephone; that he had asked her to take 
notes as to what General Zwicker said on the telephone; that she had 
taken notes; that after the conversation was over, that George Anastos 
said to her that he was very surprised that General Zwicker would 
rive all this information over the telephone, as it was all security 
information. 

She said that she took her notes and took the notes that George 
Anastos had made, put them together, and prepared a memorandum 
which she gave to George Anastos. George Aanstes put it in his 
own words and dictated it back that same afternoon, and the following 
day sent it up to the then acting general counsel, Frank Carr. 

Within the next day or so, General Zwicker appeared before the 
committee, and he was asked during the course of his interrogation 
whether he had given any security information to George Anastos 
over the telephone. He said that he had not. 

Senator Case. Was he under oath at that time? 

Mr. Kennepy. Yes. 

Then, on page 390, I specifically asked : 


Mr. Kennepy. You did not give him any information regarding any Commu- 
nist affiliations that Irving Peress might have? 

General Zwicker. I did not. 

Mr. KENNEDY. You did not tell him that Irving Peress’ wife, Elaine, was a 
Communist Party member? 
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General Zwicker. I did not. 

Mr. KENNEDY. Did you tell him that Irving Peress was a card-carrying Com- 
munist member from 1948 to 1952? 

General Zwicker. I did not. 

Mr. Kennepy. That in 1951 he was a Communist Party organizer? 

General Zwicker. I did not. 

Mr. KEeNNepy. And that from 1943 through 1952 he was registered in New 
York City with the American Labor Party and had been an official of the Ameri- 
can Labor Party? 

General Zwicker. I did not. 

Mr. KENNEDY. That from 1949 to 1951. he subscribed to the Daily Worker? 

General Zwicker. I did not. 

Senator Busu. Mr. Chairman, are these all questions that had 
actually been discussed and the record of these conversations shows 
had been discussed with the general ? 

Mr. Kennepy. No. 

Senator Busu. These questions were not actually recorded as ques- 
tions discussed with the general in that telephone conversation ? 

Mr. Kennepy. They were recorded by Mr. Anastos. These ques- 
tions that I asked General Zwicker were then—— 

Senator Busn. And this woman that you mentioned—— 

Mr. Kennepy. Yes. 

Senator Busu. She was on the phone? 

Mr. Kennepy. That is right. 

Senator Bus. And she confirmed these very questions were dis- 
cussed on the telephone; is that correct? 

Mr. Kennepy. She appeared—I was going to come to that—both 
George Anastos came and swore that he got this information from 
General Zwicker—— 

Senator Busu. And the woman? 

Mr. Kennepy (continuing). And ak Morrill confirmed most 
of it. She said there was part of it she did not remember, but she 
does know there was nothing that was put in the memorandum that 
she did not hear over the telephone. 

For instance, she could remember that there was discussion of 
Elaine, the wife, but she didn’t remember that there was discussion 
that she was a Communist Party member. She remembered there 
was discussion that there was somebody belonging to the American 
Labor Party, but she didn’t remember the years. She did not re- 
member as much of the details as George Anastos, but she did state 
under oath that there was nothing put in the memorandum that 
George Anastos wrote which had not been received from General 
Zwicker over the telephone. 

She did say that after the telephone conversation, she and. George 
Anastos had a telephone—had a discussion as to why General Zwicker 
would give all the security information over the telephone. 

Chairman Russet. Did she have her original stenographic notes 
before the committee ? 

Mr. Kennepy. No; she did not. 

Chairman Russexu. Did she explain the failure to produce them? 

Mr. Kennepy. They were all destroyed—it wasn’t the procedure at 
the time to keep them, and they were all destroyed at once, thrown 
out, I guess. 

Chairman Russert. You mean even when a matter as highly classi- 
fied as that is being given over the telephone and some secretary was 


89860—57——-2 
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put on the phone just for the purpose of getting the questions and 
answers, that they did not keep the stenographic notes? 

Mr. Kennepy. No. I don’t think there was a procedure, Seantor 
Russell 

earrmen Russevu. I thought I understood you to say—what is his 
name 

Mr. Kennepy. Mary Morrill. 

Chairman Russe. No; the gentleman. 

Mr. Kennepy. George Anastos. 

Chairman Russexu. I understood you to say that he rewrote the 
memorandum. 

Mr. Kennepy. That is correct. 

Chairman Russe.u. Yes, sir. 

All right, sir. 

Mr. Kennepy (reading) : 


Mr. Kennepy. And he attended a fund-raising party for the 11 Communists 
who were being tried? 

General Swicker. I did not. 

Mr. KENNeEpy. And his mother, Sarah, registered with the American Labor 
Party from 1942 to 1949? 

General Zwicker. I did not. 

Mr. Kennepy. And his wife, Blaine, was a member of the Communist Party 
in 1944? 

General Zwicker. I did not. 

Mr. Kennepy. And in 1951-52 his wife, Elaine, attended Communist Party 
meetings and held Communist Party meetings in her home? 

General Zwicxer. I did not. 

Mr. Kennepy. And that his address in 1944—did you give him his address in 
1944 as 245 North Washington Avenue, New York? 

General Zwicker. Possibly I did. 

Mr. Kennepy. And that his address in 1945 and 1946 was 8036 Leffner 
Boulevard, Queens, N. Y.? 

General Zwicker. Possibly so. 

Mr. Kennepy. And from 1947 to the present his address was 6139 79th Street, 
Queens, N. Y.? 

General Zwicker. Possibly so. 


After that testimony, it was decided by the committee to call 
George Anastos. 

Senator Symineton. Do you want to read on, Mr. Kennedy, if you 
will. 

Mr. Kennepy (reading) : 





Mr. Kennepy. Did he go on to ask whether there were any other cases in 
Camp Kilmer involving individuals who were suspected of having Communist 
affiliations and you replied that “I know of no other case of this nature’? 

General Zwicker. I don’t recall that. He may have. 

Senator Symineton. I would like to ask a question. 


Do you want me to go on? 
Senator Symrneton. Yes. 
Mr. Kennepy (reading) : 


The CHAIRMAN. I have just one question, if you will pardon me, Senator 
Symington. 

All of these questions that counsel has asked you, to which you have answered 
“T did not,” if such information had been in the file, or if it was in the file at 
the time, would that be what you term security information that you would be 
prohibited from giving out? 

General Zwicker. Yes, sir. 
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The CHAIRMAN. All of that that he read to you there would be in the nature 
of security information that you would not be permitted to give out? 

General Zwicker. That is correct, Mr. Chairman. 

The CHAIRMAN. All right; I wanted to establish that. 


Do you want me to go on? 
Senator Symrneton. Yes; will you? 
Mr. Kennepy (reading) : 


Senator Symington. 

Senator Symirneton. I was wondering why the counsel asked those questions 
of General Zwicker. Is that in order? 

Senator McCarrny. At the bottom of page 158. 

Senator Symrneoron. In other words, as I get it, the testimeny of a member 
of the staff is that the questions that were just asked General Zwicker were 
given to that member of the staff by General Zwicker; is that right? 

Mr. KeENNepy. Excuse me. 

Senator Symineron. As I say, questions that were just asked General 
Zwicker were testified to by a member of the staff as information that was given 
that member of the staff by General Zwicker? 

Mr. Kennepy. The specific questions that were asked were taken from a memo- 
randum from the files, written by George Anastos, on the conversation that he 
had with General Zwicker on January 22; in addition, George Anastos ap- 
peared before the Watkins committee, and on page 159 he testified as to, not 
in as great detail, but roughly as to what he had stated in his memorandum. 

It is for that purpose that I asked him the questions if it later developed when 
he appeared before the committee on February 18 if he was maintaining the 
same position that he had maintained on January 22. 


Do you want me to go on, Senator ? 

Senator Syminoron. Yes. I thought you might finish this page, 
if you will. 

Mr. Kennepy (reading) : 

Senator McCarrny. I understand that when Anastos returned from inter- 


viewing General Zwicker, he made out this memo containing all the items that 
you enumerated? 

Mr. KENNeEpY. He talked to him on the telephone. 

Senator McCarruy. After talking to him on the telephone? 

Mr. KENNEDY. Yes. 

Senator McCartnuy. Then he came back and made the memorandum all about 
Peress? 

Mr. KENNEpy. Yes. 

Senator SyMINGTon. General Zwicker, is there not a chance that you have 
the testimony of Mr. Anastos mixed up with the testimony of Mr. Juliana? 

General ZwicKER. No, sir; I read both testimonies, sir. 

Senator SymineTon. You are thoroughly familiar with his testimony, are you? 

General Zwicker. I am familiar with the testimony of Mr. Anastos. I be- 
lieve that has just been referred to. 


Senator SyMineTon. If you will cast your memory back to the questions that 
were asked you by counsel, did you know of this information? Is there any of 
it that you knew of but did not give to the staff representative who called you? 

(Witness confers with Army counsel.) 


General Zwicker. I am advised that I may give a general answer to that 
question. 
In general, I did, sir. 


Chairman Russett. Does that suffice, Senator Symington ? 

Senator Symrneton. I think we might just as well go ahead with it. 
It is not too long, Mr. Chairman. 

Chairman Russetx. If you desire, it could be read for the record. 

Mr. Kennepy. Do you want me to continue ? 

Chairman Russeiy. Yes. 

Senator Symineron. Yes. 
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Mr. Kennepy (reading) : 


Senator Symineton. Thank you. 

Mr. Kennepy. Mr. Chairman, I would like to point out that this is information 
that has been made availab?e to us, and Mr. Anastos, of course, has not testified 
i this committee. These are questions that I felt should be asked General 

wicker. 

The CHarrRMAN. It can be determined later whether Mr. Anastos will testify. 

But the purpose, I understand, of asking these questions is primarily to 
determine whether you had given out the information at one time and then 
later, when you were called before the committee, for some reason you with- 
held it. Is that the purpose? 

Mr. Kennepy. That is right. 

The CHAIRMAN. Senator McCarthy. 

Senator McCartuy. General, you realize that you left the committee in a 
rather unusual position. We find that Mr. Anastos, after he talked to you, 
sat down and wrote out information which he did not have before that time, 
which you had. 

Senator Symrneron. I haven’t got that. I have “That is right.” 


And then: 
Senator McCartuy. I would like to suggest to the Chair— 


this is in the printed record. Have you got something different? 

Mr. Kennepy. No. 

Senator Symineron. The pages are 526, 527. 

Mr. Kennepy. There is an excerpt from this. This is the excerpt 
that Senator Mundt asked to have put in this record. This goes 
along. 

inate Symineton. That is enough, so far as I am concerned, Mr. 
Chairman. 

Chairman Russexx. All right; you may proceed with your presenta- 
tion. 

Mr. Kennepy. It was decided in the conference of the subcom- 
mittee, in executive conference of the subcommittee, to call George 
Anastos and Mary Morrill before the committee, which was done. 
As I explained to you, George Anastos first testified he talked to 
General Zwicker and there was a question raised whether George 
Anastos actually worked for the committee, and General Zwicker 
thought he would want to call him back. 

I am over on page 518. Mr. Anastos said, stated under oath, at that 
time the committee did not have even Irving Peress’ name, let alone 
any of the other information; that General Zwicker gave him Irving 
Peress’ name, and that the rest of the information also came from 
General Zwicker. 

At that time did General Zwicker go into the backgrounds of Irving Peress? 

Yes. 

Did he first-——— 

Senator Stennis. Pardon me, who is this testifying, Mr. Chairman? 

Mr. Kennepy. Excuse me, Mr. Chairman, this is George Anastos 
testifying. 

Senator Stennis. All right. 

Mr. Kennepy (reading) : 


At that time did General Zwicker go into the background of Irving Peress? 
Mr. ANAsTos. Yes. 
Mr. Kennepy. Did he first tell you that the person whom you were looking for 
was Irving Peress? 


This is at the bottom of page 517. 
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Mr. Anastos. He did. 

Mr. KENNEDY. Did he say he was in the Dental Corps rather than in the Medical 
Corps? 

Mr. Anastos. He indicated he was in the Dental Corps. 

Mr. Kennepy. Then did he go on to give you information as to his background? 

Mr. Anastos. He did. 

Mr. KENNEDY. I am going to ask you about that information in just a minute, 
but I want to find out what you did after the conversation was over. You hung 
up the phone, and then did you tell Mary Morrill to write up her notes? 

Mr. Anastos. I did. 

Mr. Kennepy. Then she furnished them to you? 

Mr. Anastos. She did. 

Mr. KenneEpy. Then did you dictate a memorandum to her incorporating the 
notes that you had made as well as the notes she had made? 

Mr. Anastos. That is right. 

Mr. KENNEDY. That was on the same day? 

Mr. Anastos. That is right. 

Mr. Kennepy. Then did you take the memorandum in to Frank Carr who was 
staff director at that time? 

Mr. Anastos. That is right. 

Mr. KENNEDY. Would you identify this document, please? 

Mr. Anastos. Yes. This is a memorandum which I dictated and which Miss 
Morrill typed up. 

The CHatrRMAN. Is this the original memorandum? 

Mr. ANastTos. Yes, sir. 


Then I am skipping a few lines. 


Mr. Kennepy. Did you talk to anybody else at Camp Kilmer on that date? 

Mr. AnastTos. I did not. 

Mr. KeNNeEpyY. All the information contained in this memorandum was given 
to you by General Zwicker in that second telephone call? 

Mr. Anastos. Absolutely. 

Mr. KENNEDY. Did he give you the serial number of Irving Peress—O1893643 7? 
Do you remember if he gave you the serial number? 

Mr. ANnaAstos. I distinctly remember his giving me Peress’ serial number. 

Mr. KENNEDY. And that Peress was a student officer at the medical school at 
Fort Sam Houston, Tex.? 

Mr. ANAsTOS. Yes. 

Mr. KENNEDY. Do you remember that? 

Mr. ANastTos. I do. 

Mr. KenNepy. Do you remember that he also gave the information that in 
August 1953 Peress refused to answer interrogatories, claiming his Federal con- 
stitutional privilege? 

Mr. ANAsTOS. Yes; he gave me that information. 

Mr. KenNnepy. And that Irving Peress had attended CCNY from 1983 to 1986? 

Mr. ANASTOs. Yes, sir. 

Mr. KENNEpy. And attended NYU from 1936 to 1940? 

Mr. ANAsSTOs. Yes, sir. 

Mr. KENNEDY. And was a card-carrying Communist member from 1948 to 19527 

Mr. AnastTos. Of course, I can’t remember the exact dates as I sit here now—— 

Mr. KENNEDY. But you can remember that he mentioned 

Mr. ANAsTos. I remember he gave me information concerning everything that 
you have mentioned. 

Mr. KENNEDY. Something about his being a Communist Party member? 

Mr. ANASTOS. Yes, sir. 

Mr. KeNNeEpy. And information that he was a Communist Party organizer? 

Mr. ANAsTOS. Yes. 

Mr. KENNeEby. And he was registered in New York City from 1943 to 1952 with 
the American Labor Party and had been an official in the American Labor Party? 

Mr. ANAsTos, Yes, sir. 

Mr. KenNepy. And that for a couple of years he had subscribed to the Daily 
Worker? 

Mr. ANAsTOosS. Yes. 

Mr. KENNEDY. Do you remember his mentioning the fact that he subscribed to 
the Daily Worker? 

Mr. Anastos. Yes; I do. 
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Mr. Kennepy. And that he attended a fund-raising party for the 11 Commu- 
nists who were being tried? 

Mr. ANAstos. Yes. 

Mr. Kennepy. And the information regarding his mother, Sarah, and the fact 
she was registered in the Labor Party from 1942 to 1949? 

Mr. Anastos. Yes. 

: noe Kennepy. You remember his giving information regarding his mother, 
arah? 

Mr. Anastos. That is right. 

Mr. Kennepy. And his wife, Elaine; do you remember his mentioning his wife, 
Elaine? 

Mr. Anastos. I distinctly remember that General Zwicker gave me informa- 
tion that his wife, Elaine, was a member of the Communist Party and that she 
held Communist Party meetings at her home. 

Mr. KENNEDY. Did he also give you certain home addresses of Irving Peress? 

Mr. Anastos. Yes; he did. I remember that. 

Mr. KENNEDY. Now you testified before the Watson committee ; is that true? 

Mr. Anastos. That is true. 

Mr. Kennepy. The information you gave that committee is accurate and the 
truth? 

Mr. ANASTos. It is absolutely accurate, and I want to stand on it. 


Thereafter, Mary Morrill—Mr. Juliana called to my attention page 
516, in the middle of the page, where this question appears. Mr. 
Anastos was questioned: 


What information did you have regarding this individual about whom you 
called Camp Kilmer? 

That is all the information I had except that he was a card-carrying Com- 
munist. 

And a major in the Medical Corps? 

That is right. 

That is the total amount of information you had at the time you put in the 
telephone call to Camp Kilmer? 

Yes, sir. 


And then Mary Morrill was called to testify, also, Mr. Chairman. 
At that time, Miss Morrill— 
middle of page 521— 


were you requested by Mr. George Anastos to put a telephone call in to General 
“wicker? 

Miss Morriy. I was. 

Mr. KENNEpy. Did you then get General Zwicker on the telephone and tell 
George Anastos that he was on the phone? 

Miss Morretry. Yes, sir. 

Mr. KeNnNeEby. Did you then hang up the receiver or did you listen in on that 
call? 

Miss Morritt. I listened to that call, at Mr. Anastos’ request. 

Mr. Kennepy. Mr. Anastos requested that you listen in on the telephone? 

Miss Morrity. Yes. 

Mr. KENNEDY. Do you remember whether General Zwicker was reluctant at 
that time to discuss this matter over the telephone with Mr. Anastos? 

Miss Morriti. Yes; he was. 

Mr. Kennepy. Did Mr. Anastos then suggest that General Zwicker telephone 
him back? 

Miss Morrity. Yes; he did. 

Mr. KENNEDY. Now, at that time you know what information Mr. Anastos had 
regarding Irving Peress? 

Miss Morritu. I believe he had nothing, sir. 

The CHAIRMAN. May I ask the photographers not to snap any more pictures. 

Miss Morriitt. Thank you, Mr. Chairman. 

Mr. Kennepy. He had no information at that time? 

Miss Morrtiu. Yes. 

Mr. KeENNevy. Did he have the name of Irving Peress? 

Miss Morrity. He did not. 

Mr. KeENNEDy. He did not? 
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Miss Morritz. He did not have the name. 

Mr. KeNNEpy. At the time he put in the first telephone call he did not have 
his name? 

Miss Morrity. That is right. 

Mr. KeNNepy. Approximately an hour after that did General Zwicker tele- 
phone Mr. George Anastos at the committee office? 

Miss Morrity. Yes; he did. 

Mr. KENNEDY. Did Mr. Anastos ask you to listen in on that telephone. con- 
versation? 

Miss Morriti. Yes; he did. 

Mr. KeNnepY. Did you listen in on the telephone conversation? 

Miss Morrity. Yes. 

Mr. KenNeEpDyY. Did you take notes? 

Miss Morritx. Yes. 

Mr. KenNepy. After that call was finished, did you then type your notes? 

Miss Morrttt. I believe I typed them immediately afterward. To the best of 
my recollection, I typed a draft of the notes and gave it to Mr. Anastos. 

Mr. Kennepy, Did he then dictate any memorandum to you on this telephone 
conversation? 

Miss Morrity. Yes: he did. 

Mr. Kennepy. And that, as you understood, incorporated the notes that he 
had taken and the notes you had taken? 

Miss Morrity. Yes. 

Mr. KeNnNnepY. Did he put anything in that memorandum, Miss Morrill, that 
you did not hear General Zwicker say on the telephone? 

Miss Morritu. I don’t believe he did, sir. 


Mr. KeNNepy. Did it strike you at that time that he was putting anything in 
the memorandum that you had not heard on the telephone? 

Miss Morritu. At that time it did not strike me that he did. 

Are you interested in going on? 

Senator Busn. What did she mean, at that time it did not strike her 
that he did? Did he or didn’t he? 

Mr. Kennepy. I think she was speaking, that being the most im- 

rortant time, at that time she was not aware of the fasts was putting 

in facts, that she had not heard on the telephone. What she thinks 
now, of course, is only refreshed as and by reading the memorandum, 
But she did not feel, never occurred to her during this period of time, 
that he was putting any facts in the memorandum that she had not 
heard on the telephone, 

Senator Sauronstatyt. Mr. Chairman, may I ask two questions? 

Chairman Russet. Yes, sir. 

Senator Savronstatt. One, the first question: Mr. Kennedy, was 
this an open hearing? 

Mr. Kennepy. Yes; it was. 

Senator Sauronstatt. And my second question is: When Mr. 
Anastos talked on the telephone with General Zwicker, did he tell him 
that he was the counsel for your committee ? 

Mr. Kennepy. Yes. And then the question was raised by General 
Zwicker, as I understand it, according to the testimony, that he merely, 
George Anastos, saying he was a counsel was not sufficient, and that he 
was not going to talk to him any more on the telephone. That he, 
General Zwicker, would call George Anastos back so that he would 
make sure he was calling the Senate Office Building and calling the 
Senate Investigating Committee. 

This they agreed to do, and General Zwicker called him back in an 
hour and gave him this information. He said, “I have a file in front 
of me,” and gave him the information. 

Chairman Russeit. Did that statement appear in the memorandum ? 

Mr. Kennepy. I will show you the memorandum. 
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Chairman Russe.tx. That was a question I wanted toask. It would 
seem to me to be most remarkable that a brigadier general would have 
all this detailed information about a captain in the Dental Corps, 
where he lived, whether he has subscribed to the Daily Worker, what 
his wife’s name was. 

Mr. Kennepy. He admitted he had the file in front of him, Senator. 

~ ‘Mr. Chairman, General Zwicker said when he talked to George 
Anastos on the telephone, he said he did have the file in front of him. 
He said that he had sent for the file in the hour between the two tele- 
phone calls. 

Senator Satronsratu. Did he indicate, Mr. Kennedy, that he—did 
Zwicker indicate he was giving security information ! 

Mr. Kennepy. No. Ishouldn’t say that, because that question was 
never asked Mr. Anastos. I don’t know the answer to that. 

Chairman Russexx. Well, this appears to be a memorandum from 
Francis Carr to Mr. George Anastos. I understood this was Mr. 
Anastos that had the conversation with General Zwicker. 

Mr. Kennepy. That is correct. 

Chairman Russeitx. How did it happen to get in the form of a mem- 
orandum from Francis Carr to George Anastos ? 

Mr. Kennepy. I suppose the names are mixed up, Mr. Chairman. 

Chairman Russeit. What is that ? 

m Mr. Kennepy. I suppose the names are mixed up at the top of the 
ine. 

Chairman Russetz. Was there any other investigation being made? 
Did you ask any questions about Porat of any person other than 
General Zwicker ? 

Mr. Kennepy. I don’t understand your question. 

Chairman Russetx. Well, it is a very simple question, Mr. Ken- 
nedy. Was any information sought from any source other than Gen- 
eral Zwicker as to Peress’ Communist affiliation ? 

Mr. Kennepy. We had 35 witnesses before our committee. 

Senator McCarrny. Mr. Chairman, may I interrupt you. You 
misread that. The memorandum is to Francis Carr from George 
Anastos. 

Chairman Russetu. Oh, yes, the Senator is correct. It is to Francis 
P. Carr from C. George Anastos. That is correct. The Chair was 
completely in error. 

Mr. Kennepy. We had 35 witnesses before our committee. 

Chairman Russetu. I am speaking of the preliminary investigation 
before you got Zwicker down here at this hearing, which as I under- 
stand it took place after the committee had investigated this case at 
some length under the chairmanship of Senator McCarthy. Did you 
seek any information with respect to Peress from any source other 
than General Zwicker? 

Mr. Kennepy. Mr. Chairman, I was not on the committee at that 
time. I came back as minority counsel in February of 1955. The 
Peress case was handled by Senator McCarthy. 

Chairman Russet.. If you know, Senator McCarthy. 

Senator McCarruy. If I may answer that, Mr. Chairman, and I 
have got to rely on my memory, we had some 35 witnesses. One of 
the witnesses was a Milwaukee policewoman, undercover agent, who 
testified as to the Communist affiliations of both Zwickers, and that 
Zwicker was a teacher in the Communist school. 
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Chairman Russeti. You mean Zwicker was a teacher? 

Senator McCartuy. Yes—Peress, not Zwicker, | am sorry. _ 

Chairman Russet. I was getting ready to say that was a startling 
statement. : 

Senator McCarrny. This was the New York City Police Depart- 
ment, and it was an undercover agent for the police department 
who seemed to be a very high-class woman. And, as I said, she testi- 
fied that Mrs. Peress was a Communist, had been for some time; that 
Peress was a teacher in a Communist school. 

Chairman Rvssetu. I do not think there is any question but what 
Peress was a Communist, and a completely bad egg, and that his case 
was badly handled. The reason I asked the question was to ascertain 
whether it was possible that any of this information as to Peress 
came from any source other than General Zwicker. 

Senator McCarrny. I believe about 35 witnesses. 

Mr. Kennedy calls my attention to the fact that we have a mis- 
understanding as to your question, whether the information in the 
memorandum came from anyone except Zwicker. My answer on 
that, Mr. Chairman, is, as far as I know, “No.” That was one of the 
first pieces of information we had. After that, we developed the 
information on Peress, is that right, Bob? 

Mr. Kennepy. According to the files. Again, I was not there. 

Senator McCartny. In other words, the name was first gotten from 
Zwicker, and then we proceeded to call witnesses. 

Chairman Russet. I realize that. Was Mr. Anastos asked that 
question at the hearings, as to whether he had received any informa- 
tion in regard to Peress’ Communist activities from any source other 
than General Zwicker ? 

Mr. Kennepy. He said the only information that he had at the 
time of calling General Zwicker, at the time he put in the call to 
General Zwicker, was that the committee had information there was 
a major in the Medical Corps or Dental Corps in Camp Kilmer who 
had Communist connections. He did not know, at the time he put 
the call in to General Zwicker, even Peress’ name. 

Chairman Russexv. I asked you, Mr. Kennedy, about the original 
stenographic notes. Did you have the transcribed notes from which 
Mr. Anastos made this memorandum ? 

Mr. Kennepy. No. We had no original notes. 

Chairman Russetx. Neither the original stenographic notes nor the 
transcribed notes ? 

Mr. Kennepy. No; no original notes. 

Chairman Russext. Is it not the policy of the committee to keep the 
transcription of the stenographer ? 

Mr. Kennepy. I wasn’t on the committee at that time, Mr. Chair- 
man. Senator McCarthy can answer that question. 

Senator McCarrny. I believe, Mr. Chairman, if I may interrupt 
again, I think you had the original 





Mr. Krennepy. The original memorandum, but I believe you are 
talking about the original notes. 

Chairman Rvussetx. This Miss Morrill was asked about taking it 
down in shorthand, I assume. She stated she did. If I understand 
her testimony, she stated then she transcribed the telephone conver- 

89860—57-—3 
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sation, the questions and the answers, and that she handed that to 
Mr. Anastos. 

Mr. Kennepy. That is correct. 

Chairman Russeit. And that Mr. Anastos then prepared a memo- 
randum on it. 

Mr, Kennepy. That is correct. 

Chairman Roussett. Which is the memorandum here before us. 

Mr. Kennepy. Thatiscorrect. That is correct, as the testimony 

Chairman Russetz. Yes, sir. I was interested to know whether 
or not you have available the original transcription that Miss Morrill 
made. It would seem to me that would be a very significant part of 
this case. 

Mr. Kennepy. We—I know we do not have it. Miss Morrill was 
asked about it, and to the best of my recollection, and I am not sure 
of what I state, she said that she had kept her notes, her steno- 
graphic notes, in her desk; that she was not sure whether this was 
among them; that when she left the committee, that they were gath- 
ered up by the chief clerk and taken down and burned. 

Now, again, that is my recollection, Mr. Chairman. We would have 
to check it out. But I know that they are not available. I know they 
are not around. The FBI came in and asked for them, and I believe 
that was the explanation. But they are not here, I know that. ‘ 

. Chairman Russeiu. Was that testimony developed on this hearing? 

Mr. Kennepy. I don’t believe it was. I can look through and see 
if she answered the question. I know she was asked about that. 

It was not, Mr. Chairman. 

Chairman Russe... It was not ? 

Mr. Kennepy. It was not. 

Senator McCarrny. I can testify, Mr. Chairman, that when Miss 
Morrill left, she left while I was still the head of the committee, all 
the debris in her desk—she had a volume of it—was ordered destroyed 
rather than going through all of it and filing it. Mr. Carr had it 
destroyed, because memoranda were made from all of the notes. 

Chairman Russetu. Well, I can understand the loss of the original 
stenographic notes, but it would seem to me that in a matter of this 
moment, of such great national importance, that at least the transcrip- 
tion would not have just been debris. It would have been very signi- 
ficant evidence. 

Senator McCarrnuy. Mr. Chairman, that was not a matter of great 
national] importance at that time. This was just one of a vast number 
of cases that we were investigating, and each girl did have a lot of 
debris in her desk; and to attempt to sort that out and file it was 
thought by the chief of staff to be a waste of time, in view of the fact 
that the original memoranda had been filed with him. 

Chairman Russett. Mr. Kennedy, do you have the original record 
there which would show us on this committee exactly how this matter 
happened to go to the Department of Justice? 

Mr. Kennepy. I have the letter, Mr. Chairman. 

Chairman Russexu. I do not mean the letter. 

Mr. Kennepy. I think that is in the hearing here. I think that was 
on a motion by Senator Mundt, as I remember. 

Senator Byrp. What page is it? 
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Mr. Kennepy. I think on page—page 527. Senator McCarthy, at 
the top of the page; and then we have the original letter that was sent 
over by Senator McClellan. 

Senator Casr. That would indicate the action that was taken 
further. 

Mr. Krennepy. The actual transcript was sent over by letter from 
Senator McClellan, Mr. Chairman. 

Chairman Russe.t. Do you have there the letter or a copy of the 
letter from the Department of Justice dealing with this case? 

Mr. Kennepy. Yes. There were approximately 6 letters dealing 
with it. They are in this file, Mr, Chairman. 

Chairman Russeuu. Is there a copy there of the letter which the 
Department of Justice wrote to the Secretary of the Army with 
respect to this case ? 

Mr. Kennepy. Do you know what date it was? 

Chairman Russe. It was under date of December 11, 1956, 

Mr. Kennepy. The Secretary wrote—— 

Chairman Russeizt. That Mr. Warren Olney III, Assistant Attor- 
ney General, wrote to Hon. Wilber M. Brucker, the Secretary of the 

rmy. 

Mr. Kennepy. We don’t have that letter. There is a letter to 
Senator McClellan on that same day stating that they were refusing 
prevention, declining prosecution. Would you like to see that 

etter ¢ 

Chairman Russe.u. Yes, sir; I would like to see it. 

I think this—we will not make it part of the record now. We will 
let you complete your statement. 

Mr. Kennepy. I have nothing to add on this record. 

(Discussion off the record. ) 

Senator McCarruy. Can I add something to this? The testimony 
shows, No. 1, that Peress knew that we had notified the Army about 
the Communist background—that Zwicker knew about the Commu- 
nist background of Peress and his wife. He admitted having read 
the stories in which I asked that there be no discharge until they 
could 

Senator Stennis. Pardon me, now. You said Peress testified ? 

Senator Busu. Then he changed it to Zwicker. 

Senator Stennis. Zwicker. 

Senator McCarruy. Just so there be no mistake, that Zwicker, ac- 
cording to his own testimony, admitted that he knew Peress had been 
named as a Communist, as an organizer, that his wife was a Commu- 
nist, Zwicker knew that I had written the Department of the Army 
and asked them to hold up any honorable discharge until Peress could 
be court-martialed. 

Now, the basis for the court-martial would be the false statement 
he filed. By releasing him from the Army, he was released from all 
Army jurisdiction; so that Peress, in making that decision, made it 
impossible for Peress—that is, Zwicker, in releasing Peress, made it 
impossible for the Army to prosecute Peress, and the civilians could 
not prosecute Peress. 

I would like also to point this out: that in the testimony, Zwicker 
said that the decision was his, based upon, Senator Case, no letter— 
Senator Case, I guess he just left, received a letter from John Adams, 








Se 
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I cannot quote that verbatim, I merely heard it discussed on the Sen- 
a floor, in which Adams said this was not true, that the decision was 
is. 

Zwicker had testified under oath that he never had been in touch 
with the Pentagon in regard to this. Adams got the letter the day 
before. He said, “I made the decision.” 

Senator Case is here now. Adams said, “I made the decision.” If 
he made the decision, he had to have been in touch with Zwicker, so 
that again you find Zwicker contradicting himself. 

I may say that regardless of the perjury end of this, if there were 
some technical reasons why the Department could not prosecute him 
for perjury, and it was rather unusual to wait 19 months to make a 
decision on this, the fact remains that here is a general of the Army 
lying to a Senate committee which is try to get information on.an-im- 
portant question, the question of who promoted a man known to not 
only be a Communist but a lecturer and organizer, too, was he—his 
wife was an organizer, he was a lecturer, so the committee was trying 
to find out who in the military was responsible. 

Zwicker’s testimony, completely contra to Adams’: and again part 
of the repetition, he removed him from any possibility of court- 
martial. He did that instantum. 

Senator Symrneron. If the Senator will yield. 

Senator McCarrny. Let me finish, if I may. 

The simple question is, here is a man like that, and who was guilty 
of lying, and 1 think vhere is no one in the Justice Department ques- 
tions that, will he be rewarded by being promoted? 

Senator Stennis. Mr. Chairman, before we leave that subject, let me 
make clear that I was not objecting to the testimony coming from the 
Justice Department, any light that they can shed on this matter. 
What I thought was not admissible here was the witness’ interpreta- 
tion of what might have been their compelling reasons for reaching 
the conclusion, I think that testimony ought to come in directly. 

Senator Symimncton. Mr. Chairman, I have a time problem that I 
presented to you, and to Senator McCarthy, in that I have got a group 
of constituents from the Pentagon Building, and we are lunching 
with the Secretary of the Navy, and therefore, although I do not 
want to take any time now as a junior member of the committee, I 
believe that General Zwicker protested to General Burress the dis- 
charge of Peress, and I think that the discharge was ordered, 
that General Zwicker was ordered to discharge Peress, and that he 
objected to doing it. 

T believe also that even if a man is dismissed, based on my recollec- 
tion from the service, he is still subject to criminal prosecution. 

Chairman Russe.u. Senator Case ? 

Senator Case. Mr. Chairman, I didn’t hear the first part of Senator 
McCarthy’s reference to the letter, the letter from John Adams to me; 
I was on a telephone call on another matter. But my recollection of 
this whole affair was this: That General Zwicker sought to be cooper- 
ative with George Anastos in giving him the information and in fret, 
in the testimony before the Watkins committee, George Anastos said, 
and I refer you to page 530 of this document in the appendix which 
gives some of the testimony before the Watkins committee. 


Mr. AnasTos. The next day, next morning, General Zwicker‘ telephoned me 
again and told me that he had just received word from the Department of the 
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Army that Major Peress was to be separated within 90 days with an honorable 
discharge. 


Mr. De Furia who was the counsel for the Watkins committee-or 
_ assistant counsel : 

Was that a voluntary call on the part of General Zwicker? 

Mr, ANastos. Yes, sir. 


Mr. De Furta, Did you find him cooperative? 
Mr. ANaAstos. For my purposes, yes, sir. He was. 


In my own personal opinion, and I just give it as my personal 
opinion, that it was General Weible who was responsible for the 
decision to get rid of Peress by getting him out of the Army. That 
is either General Weible or—I thought Zwicker probably did give 
this information to Anastos, that Anastos says that he got from him. 
I never questioned that too much but if you will remember when the 
Watkins committee report was made, or after we got the information 
ut the request of Senator McCarthy to the Department of the Army 
to keep their fingers on Peress and not let him get out of their juris- 
diction reached the Army, before he was actually released and that 
they gave prior consideration however to Peress’ request that he 
get his discharge at once, that that was why I then brought that to 
the attention of the Senate and suggested that the Zwicker count be 
dropped out of the report of the Watkins committee and you will re- 
member that. was eliminated. 

Senator McCartruy. Will the Senator yield? We are getting away 
from the issue here, I believe: The clear-cut issue is, did Zwicker lie, 
was he guilty of perjury ? 

If he was, will we vote to promote him ? 

Senator Case. Well, I recognize that the other issue is the primary 
issue here except that as that bore upon the attitude of General Zwicker 
in cooperating with the investigation, I never—well, we did not have 
that information before the Watkins committee at the outset, that the 
McCarthy letter had gotten to them prior to the actual discharge, and 
it was my feeling at that time that when they gave more consideration 
to the request that he be given a discharge at once than they did to 
the chairman of a Senate committee, that the Senate could not put 
itself in a position of acting on the false premise. 

Senator Busn. Mr. Chairman. 

Chairman Russeti. Senator Bush. 

Senator Busy. The Senator is right, I mean Senator McCarthy, 
on the main point here on this promotion in view of what appears 
to be an attempt by Zwicker to deceive the committee. It seems to 
me almost incredible that a man of his experience in the Army of the 
United States, who spent his whole life in the service of his Govern- 
ment would attempt to deceive, deliberately attempt to deceive, a 
senatorial committee about a matter of this kind. 

I wonder if the Senator, Senator McCarthy, would tell us why 
he thinks that General Zwicker would attempt to do that ? 

Senator McCarrny. Well, Senator, I don’t have any idea what 
makes his mind function. All we know is we have the cold record 
showing that he lied, lied before a committee investigating an import- 
ant subject. There is no question about the fact that he lied. I 
can’t say why he lied. 
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Senator Busu. I do venture to suggest that there is a slight question 
as to whether he lied or not. I am not satisfied that the record is 
clear enough yet to say incontrovertibly that he did lie to this com- 
mittee. 

I mean the record is a little bit fuzzy about these notes and their 
disappearance and the fact there wasn’t an actual stenographic record 
kept, and I think this committee ought to hear this Mr, Anastos before 
we get through with this case, Mr. Chairman. 

I have nothing else to say. 

Senator Casr. Mr. Chairman, I would just like to ask Mr. Kennedy 
to cfarify one question that he put to Miss Morrill on page 523 of this 
transcript. 

Mr. Kennedy said: 

And he did not put in any information that General Zwicker had not given 
him on the telpehone? 

Miss Morritt. I do not believe so. 

Mr. Kennepy. Were you aware that during that date George Anastos had 
gotten information from some other source, and he was incorporating that in- 
formation into that memorandum. 

Miss Morriir. I was not aware; no. 

Mr. Kennepy. So that when he dictated that memorandum, to the best of your 
knowledge, that was the information that had come over the telephone from 
General Zwicker ; is that right? 

Miss Morriit. To the best of my knowledge, sir; yes. 

I would like to ask Mr. Kennedy if he had any information that 
during that date George Anastos had gotten information from some 
other source ? 

Mr. Kennepy. I have no information of that kind. I did not, and 
I have none. 

Chairman Russeit. You do know the staff of the committee had 
been investigating Peress or seeking to run down that case long prior 
to that date, don’t you, Mr. Kennedy? 

Mr. Kennepy. No, Mr. Chairman. When I came—I do know that. 

Senator McCarruy. I think you stand corrected. I believe the 
first investigation of Peress was after his name had been given to 
Anastos. Prior to that it was merely a question of Communists who 
had infiltrated the Army. 

Mr. Kennepy. I thought he meant prior to the time I asked Miss 
Morrill the question; is that correct? If I misunderstood the ques- 
tion, I mean as far as of that date, I didn’t know we had been investi- 
gating Peress for a long period of time, as of when George Anastos 
prepared the memorandum. 

Senator Symineton. Mr. Chairman, I leave my proxy with you. 

Senator Sattonstatu. Mr. Chairman, may I ask a question of Mr. 
Kennedy ? 

Chairman Russetu. Certainly. 

Senator SatronstaLL. Mr. Kennedy, did Mr. Anastos, when he 
told him that he was representing the committee, say anything about 
security, giving security information to him as counsel, or did General 
Zwicker say anything to Anastos, implying that he was giving him 
security information. 

Mr. Kennepy. Not that I know of, Senator. 

Senator SatronsTatu. This question was asked Senator McCarthy. 
It is awfully difficult for me to understand why General Zwicker 
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took.the position he did if he wasn’t obeying Army orders, becatse 
vou are familiar with the chronology that was—that the Army got 
“out on this case, are you not ¢ 

Mr. Kennepy. Yes; I am. 

Senator SatronstaLy. Well, now, on October 21, 1953, General 
Zwicker sent a letter to the commanding general of the First Army, 
General Burress. The letter contained a summary of the derogatory 
information on Peress, related previous recommendations to relieve 
Peress, and concluded that his retention was clearly not consistent 
with the interests of national security. 

The recommendation for relief was reiterated by General Zwicker. 
And then, on November 3, 1953, General Burress visited Camp Kilmer, 
where General Zwicker again brought up the matter of the Peress 
case and informed him of Peress’ reappointment to major, on orders 
from Washington and opposed this action. 

General Burress then telephoned his Chief of Staff, General 
Murphy, requesting him to look into Peress’ reappointment right away. 

And then again, on November 9, 1953, General Zwicker wrote to 
General Burress and discussed the Peress case and, as I understand 
it, the General Burress—I am summarizing now—General Burress 
wrote a letter to the Vice Chief of Staff, General Bolte, stating as 
follows: 

I have taken the liberty of writing to you personally about this case, believing 
you should know about it in view of its obvious implications. It also seems to 
me this order for adjustment of grade should be revoked if it is possible to do 
so, and that Peress should be separated from the Army as soon as this can be 
accomplished. 

Now, that would indicate that General Zwicker at least 2 or 3 times 
had recommended that Peress be dismissed and that the Army, the 
head people down here in Washington, did not follow his recom- 
mendations. 

Mr. Krennepy. That is what we found out in our hearings; that 
General Zwicker had tried very hard to get rid of Irving Peress. 

(Discussion off the record.) 

Senator Stennis. One question right there right now. How much 
time elapsed between the telephone conversation with Anastos and 
the testimony before the committee ? 

Mr. Kennepy. January 22 was this memorandum, and February 18 
was his appearance before Senator McCarthy’s committee in New 
York where he had the dispute with Senator McCarthy. John 
Adams 

Senator Stennis. Between those dates it was that John Adams went 
to Camp Kilmer? 

Mr. Kennepy. Yes. 

Senator Srennis. Is that according to the record? 

Mr. Kennepy. That is correct, Senator, 

Senator Casr. Mr. Chairman, I would like to give just a little bit 
from the hearing of the Watkins committee because I think it bears 
on the point Mr. Kennedy stated. 

Chairman Russeti. All right. 

Senator Casr. At page 465, Mr. De Furia asked: 





Had you at any time given the name of Peress to Senator McCarthy or his 
committee? 
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General Zwicker. Yes. 
Mr. De Furia. Was that done by you voluntarily, or as a result of your being 


asked? 
General Zwicker. As a result of being asked by Mr. Anastos, of Senator 


McCarthy’s committee. 
Mr. De Furia. How did he ask you? What did he say to you, and when did 


he say it? 

General Zwicker. On January 21, 1954, I received a phone call from Mr. 
Anastos who represented himself to be a member of Senator McCarthy’s com- 
mittee, and not being willing to accept that, I asked if I might return this call, 
calling him not by number, but by office, and he said that would be fine. 

I did that, and again got Mr. Anastos on the phone. 

I will skip a few lines which are not important and go down to a 
later statement by General Zwicker. 

Mr. De Furta. And then, when did you talk to Mr. Anastos? 

General Zwicker. I think on January 21, 1954. 

Mr. De Furta. Very well. 

Now, what did you tell Mr. Anastos; if anything? 

General Zwicker. Mr. Anastos called and said, in substanee, “We under- 
stand that you have a dental major in the Dental Corps, stationed at Kilmer, 
who is alleged to have a Communist background and has failed to sign the 
necessary form— 


and other words of that general nature. 


I replied, after having gotten the question, and after the first part of the call, 
having called Mr. Anastos back to be sure I was talking to Mr. Anastos, and 
that he was definitely a representative of Senator McCarthy’s committee. I 
said—and Mr. Anastos should recall it—“Mr. Anastos, I believe that the person 
to whom you were referring is Maj. Irving Peress.” 

And I think that is pertinent in indicating that Zwicker probably 
gave information to Mr. Anastos just to be sure he was talking to 
Mr. Anastos as a member of the staff of the McCarthy committee. 

Senator Saurronsrati. Mr. Chairman, one more question. 

Mr. Kennedy, boiled right down, what you have said in answer to 
my inquiry, boiled right down, it is your opinion that Zwicker an- 
swered these questions: “I did not,” to protect himself from having 
violated a Government security regulation the year before; isn’t that 
about it? 

Mr. Kennepy. And putting himself in great personal difficulty with 
the Department of the Army. 

Senator Satronstatn. Yes. That was his motive in answering 
those questions that way. 

Mr. Kennepy. That is what I believe, Senator Saltonstall. 

Senator Brivcrs. Certainly the testimony read by Senator Case 
confirms the telephone conversation without any question of doubt. 

Senator Case. I think that General Zwicker after he was as- 
sured he was talking with Anastos too, he just opened up. 

Senator Brinces. I think a general conclusion can be drawn from 
that all right. 

Chairman Russetx. Any further questions of either of these wit- 
nesses ¢ 

Senator Stennis. Mr. Chairman, pardon me for being repetitious, 
but I am not certain we have this time element correct yet. The tele- 
phone conversation you say was January 22? 

Mr. Kennepy. Correct. 
Senator Srennis. Of 1955? 
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Mr. Kennepy. No. 

Senator Stennis. 1954? 

Mr. Kennepy. 1954. 

Senator Srennis. When did General Zwicker appear, then, and 
give this testimony under oath as you started out reporting this 


morning ? 

Mr. iaiadiany No; that was in April or May 1956—1955. 

Senator Srennis. 1955. 

Mr. Kennepy. But the testimony that is pertinent, he gave this 
information on, allegedly gave this information on, January 22. 

Senator Srennis. 1954? 

Mr. Kennepy. 1954. Senator McCarthy then was chairman of the 
committee. 

Senator Stennis. Yes. 

Mr. Kennepy. All right. 

Then he appeared before Senator McCarthy on February 18, 1954. 

Senator Srennis. Yes. 

Mr. Kennepvy. Between those dates, January 22 and February 18. 

Senator Stennis. Of the same year ? 

Mr. Kennepy. John Adams—— 

Senator Stennis. And when he appeared before Senator McCarthy 
is when he swore he gave no information. 

Mr. Kennepy. Oh, no; I’m sorry. 

Chairman Russevz. He didn’t say that. 

Mr. Kennepy. That was before our committee, Senator Stennis, 
that he said he gave no information. When he appeared before 
Senator McCarthy, he refused to give any information. 

Senator Stennis. Yes. 

Mr. Kennepy. Now, John Adams’ visit to General Zwicker was on 
February 17, according to the record. 

Senator Stennis. That is what I want to get straight. There were 
two different appearances there before the committee. 

Mr. Kennepy. That is correct. 

Senator Stennis. Thank you. 

Senator McCartuy. Might I just comment on the point brought 
up by Senator Bridges? Senator Case read from the Watkins com- 
mittee, which does prove that he did give Anastos this information. 
As I recall the sequence in dates, that was prior to the hearing before 
the McClellan committee. So that, in view of his testimony before 
the Watkins committee, he confirms that he was not telling the truth 
before the McClellan committee; and, just in parting, may I say that 
it just boils down to a question of whether, regardless of what the 
provocation was, what the incentive was, you have a general who 
plainly lied before a congressional committee investigating a very 
important subject. 

The question is, Should he be rewarded or not ? 

Chairman Russetx. Are there any further questions ? 

Mr. Kennepy. I thank the Chair very much for his indulgence, 
and the other members of the committee. 

Chairman Russeiz. Glad to have you, sir. I want to offer for the 
record the copy of the letter from Chairman McClellan and of the 
Government Operations Committee to the Attorney General under 
date of April 12, 1955; a reply from Mr. Warren Olney under date of 
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December 11, 1956; and a letter under same date from Mr, Warren 
Olney III to Hon. Wilber M. Brucker, Secretary of the Army. 
(The documents referred to are as follows:) 
APRIL 12, 1955. 
Hon, HerBert BROWNELL, Jr., 
Attorney General of the United States, 
Department of Justice, Washington, D. C. 


Dear Mr. BROWNELL: Enclosed herewith is 1 copy of volume 6, and 1 copy 
of the original stenographic transcript of hearings before this subcommittee 
concerning the “Inquiry Into All of the Actions and Circumstances Attending 
the Department of the Army’s Handling of the Induction, Change in Orders, 
Promotion, and the Honorable Discharge of Dr. Irving Peress.”’ 

I am also enclosing a photostatic copy of a memorandum, identified as exhibit 
91 in the transcripts, dated January 22, 1954, from C. George Anastos to Francis 
P. Carr, consisting of two pages, entitled: “Camp Kilmer, N. J.—Maj. Irving 
Peress, O-1893643, Dental Corps—About To Be Released From Service on 
Account of Membership in the Communist Party.” 

The aforementioned transcripts contain the complete testimony of Brig. Gen. 
Ralph W. Zwicker, C. George Anastos, and Mary Morrill, and are being for- 
warded by me as chairman of this subcommittee at the request of its members. 

I specifically invite your attention to the apparent conflicting testimony be- 
tween Brig. Gen. Ralph W. Zwicker as appears on pages 813 to 822 of volume 
6, and that of C. George Anastos which appears on pages 1090 to 1103 of volume 8, 
and Mary Morrill as appears on pages 1104 to 1112 of volume 8. 

It is to be noted that the stenographic transcript erroneously identified Mary 
Morrill as Mary Morrow. 

I also refer you to testimony of Brig. Gen. Ralph W. Zwicker, which appears 
in part 1 of “Hearings Before a Select Committee To Study Censure Charges, 
United States Senate” pages 453 to 510, as well as to testimony of C. George 
Anastos, appearing on pages 518 to 520 of the same hearings. 

After making a study of the testimony and the exhibit, it would be appreci- 
ated if your office would advise whether there appears to be a violation of the 
perjury statute and what action your Department intends to pursue. 

Sincerely yours, 


JoHN L. McCLeLian, Chairman. 


DECEMBER 11, 1956. 
Hon. Joun L. McClean, 


Chairman, Senate Permanent Subcommittee on Investigations, 
Committee on Government Operations, 
United States Senate, Washington, D. C. 


Dear SENATOR: This is to advise you concerning the disposition of the ease 
involving Brig. Gen. Ralph W. Zwicker of the United States Army. 

The complex legal and factual problems involved in this matter have been 
carefully considered and all the evidence developed has been examined in the 
light of the technical requirements necessary to establish an offense under the 
existing law. As a result of this study, it has been concluded that a criminal 
prosecution will not be undertaken. The case is being closed in the Criminal 
Division. 

The Secretary of the Army is also being advised of this decision. 

Sincerely, 
WarREN OLNey ITI, 
Assistant Attorney General. 


DEPARTMENT OF JUSTICE, 


Washington, December 11, 1956. 
Hon. WILrer M. Brucker, 


Secretary of the Army, 
Washington 25, D. @. 


Dear Mr. SEcreTAarY: This is to advise you concerning the disposition of the 
case involving Brig. Gen. Ralph W. Zwicker of the United States Army. 

As you will recall, the Senate Permanent Subcommittee on Investigations 
of the Committee on Government Subcommittee on Investigations of the Com- 
mittee on Government operations referred to the Department for study the 
apparently conflicting testimony given under oath by General Zwicker and 
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C. George Anastos before that body. Mr. Anastos was formerly an assistant 
counsel to the Senate Subcommittee on Investigations. Their testimony related 
to a telephone conversation between them on January 22, 1954, concerning Irving 
Peress, formerly a major in the United States Army Dental Corps. 

The problems presented in this matter, legal and factual, have been complex. 
They have been carefully studied and all the evidence developed has been ex- 
amined in the light of the technical requirements necessary to establish an 
offense under the existing law. 

As a result of this study, it has been concluded that a criminal prosecution 
will not be undertaken. The case is being closed in the Criminal Division. 

We are advising the chairman of the subcommittee of this decision. 

Sincerely, 
Warren Ovney III, 
Assistant Attorney General. 

Senator Sartonstaty. Mr. Chairman, might I place in the record 
the reference to the Congressional Record entitled, “Chronology of 
the Military Record of Dr. Irving Peress.” 

The Congressional Record reference will have to be furnished by 
the staff as I have not got that. My purpose in doing that is to show 
that that chronology makes it clear that General Zwicker at least 
twice or 3 times urged the dismissal of Peress from the military 
service, | ' aes ; 

(The information referred to is printed in the Congressional Record 
of January 10, 1955, on pages 172 to 180 inclusive of the permanent 
bound volumes. ) 

Meanwhile, at the Intelligence Branch at Camp Kilmer, Lt. Col. 
C. T. Brown addressed a memorandum to the commanding general, 
Brig. Gen. Ralph W. Zwicker, concerning the case. This memo- 
randum, dated October 21, 1953, related that Peress was denied access 
to classified material; that the post dental surgeon had been advised; 
that Peress had requested that a determination be made of his eligi- 
bility under Public Law 84, 83d Congress, for promotion to major; 
that the post adjutant general had been advised of this request; and 
it included a recommendation that a letter be sent to First Army 
requesting immediate action to relieve Peress from active duty. 

On October 21, 1953, also, General Zwicker sent a letter to the com- 
manding general, First Army, Lt. Gen. W. A. Burress. The letter 
contained a summary of the derogatory information on Peress, related 
previous recommendations to relieve Peress, and concluded that his 
retention was clearly. not consistent with the interests of national 
security. The recommendation for relief was reiterated by General 
Zwicker. 

* * * * * * - 


On November 3, 1953, General Burress visited Camp Kilmer, where 
General Zwicker again brought up the matter of Peress and informed 
him of Peress’ reappointment to major on orders from Washington 
and opposed this action. General Burress immediately telephoned 
his Chief of Staff, Maj. Gen. John B. Murphy, requesting him to look 
into Peress’ reappointment right away. 

* * % * * * * 


Also, late on November 3, 1953, General Zwicker again wrote Gen- 
eral Burress and discussed the Peress case among other things. 

A personal letter dated November 6, 1953, was sent by General 
Burress to the Vice Chief of Staff in Washington, Gen. Charles 
L. Bolte. An outline of the actions taken in the case in First Army 
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was set forth in the letter. This letter noted that Peress’ grade read- 
justment had been handled in personnel channels and without knowl- 
edge of intelligence personnel. The following paragraph taken from 
that letter expressed the views of General Burress in this matter: 


I have taken the liberty of writing to you personally about this case, believing 
that you should know about it in view of its obvious implications. It also-seems 
to me that this order for adjustment of grade should be revoked if it is possible 
to do so, and that Peress should be separated from the Army as soon as this 
can be accomplished. 

x oe * t * a * 

Chairman Russet. Senator Case. 

Senator Case. For the record there were 2 or 3 introductory pas- 
sages there that I didn’t take time of the committee to read it, but 
I have marked it and I would like to have that entire part put in the 
mn I read from. It is merely a little more identification as to 

ates. 


Chairman Russeix. Without objection that matter will likewise be 
included in the record. 


The CHarRMAN. Mr. de Furia, do you have any further questions? 

Mr. ve Furta. Yes, sir. 

General, did you promote Peress? 

General Zwicker. I definitely did not. 

Mr. ve Furta. Did you discharge him with an honorable discharge? 

General ZwicKer. I did, sir. 

Mr. pe Furtra. Was that on your own initiative or under orders, sir? 

General Zwicker. It was under orders. 

Mr. pe Furra. What kind of work was Peress doing while you were com- 
mandant at Camp Kilmer? 

General Zwicker. He was a dentist and his work was confined strictly to 
dentistry. 

Mr. pe Furra. Was he in what you would call a sensitive position so far as 
intelligence or information or classified material was concerned? 

General Zwicker. He was not. 

Mr. pe Furr. Senator Irving suggests that perhaps working with teeth and 
nerves, that made it a sensitive position. 

When you learned about the Peress separation order, did you express to anyone 
your feelings about the merits or demerits about that separation order? 

General Zwicker. I certainly did. 

Mr. pe Fourta. When you learned that Peress was going from captain to be 
a major, did you express your personal feelings about that? 

General Zwicker. I certainly did. 

Mr. pe Furtra. And when you learned that Peress was about to be discharged 
with an honorable discharge, did you express your personal feelings about that? 

General Zwicker. Most emphatically. 

Mr. pe Furta. How many separation orders for officers come through Camp 
Kilmer, or came through from July 1953 to March of 1954? How many a day 
or a week? 

General Zwicker. Our separation capacity at Camp Kilmer is geared to 16,500 
a month, sir. 


(Whereupon the committee proceeded with the consideration of 
other matters.) 
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THURSDAY, MARCH 21, 1957 


Untrep States SENATE, 
- COMMITTEE ON ARMED SERVICES, 
Washington, D. C. 

The committee met, pursuant to call, at 10:30 a. m., in Room 212, 
— Office Building, Senator Richard B. Russell (chairman) pre- 
siding. 

Present : Senators Russell (chairman), Johnson of Texas, Kefauver, 
Stennis, Ervin, Saltonstall, Bridges, Smith of Maine, Case of South 
Dakota, Bush, and Barrett. 

Also present: Accompanying General Zwicker : 

Hon. Wilber M. Brucker, Secretary of the Army; Maj. Gen. John 
H. Michaelis, Chief of Legislative Liaison, Department of the Army ; 
Mr. Fred M. Coughlin, Assistant General Counsel (Manpower and 
Reserve Forces), Department of the Army; and Col. Edward T. 
Johnson, Office of Judge Advocate General, Military District of 
Washington. 

Accompanying Senator Bridges: 

Chester M. Wiggin, Jr., administrative assistant to Senator Bridges; 
and Tom Shannon, office of Senator Bridges ; 

Harry L. Wingate, Jr., chief clerk, and William H. Darden, T. 
Edward Braswell, and K. E. BeLieu, of the committee staff. 

Chairman Russe... The committee will now take up the nomination 
of General Zwicker. 

Mr. Wrnaare. Mr. Chairman, Secretary Brucker is outside, and 
requests that he be permitted to come in. 

Chairman Russe... Bring in the general and his entourage. 

General Zwicker, will you have a seat, please, at the end of the 
table there. 

General Zwicker is accompanied by Secretary Brucker. 

Did you desire to make any statement to the committee with respect 
to this nomination, Mr. Secretary ? 

Secretary Brucker. Mr. Chairman and members of the committee, 
as you desire, whatever you desire. Iam here. I would like to make 
a statement, but it is entirely within your 

Chairman Russeiu. If you wish to make one, that is what I asked 
you. 

Secretary Brucker. Yes, sir; I would. So whenever he gets 
through, or whenever you are ready. 

Chairman Russet. General Zwicker, I am sure you know from the 
press and other sources the reason why you have been asked to appear 
before the committee today. 
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Since the one earlier committee meeting on your nomination was in 
executive session, the transcript has not been made available to the 

public. 

I will state to you that the matter in controversy centers on a tele- 

hone conversation between you and a member of the staff of the 
Pecthainbit Subcommittee on Investigations, which is alleged to have 
taken place on January 22, 1954. 

At the prior meeting of the committee, we were advised of testimony 
before the Permanent Subcommittee on Investigations in March of 
1955 which is conflicting insofar as it relates to the details of what was 
disclosed during that conversation. 

The committee has therefore requested your appearance in order 
that you may have an opportunity to give your version of what trans- 
pired during the telephone calls which are in controversy. 

If you desire to make a statement, we will be very happy to have 
you do so, or to have you respond to questions from members of the 
committee. 


TESTIMONY OF RALPH W. ZWICKER, BRIGADIER GENERAL, 
UNITED STATES ARMY 


General Zwicker. Thank you very much, Mr. Chairman. 

I would like to say, sir, that it has been 2 years ago, almost to the 
day, that I was last back here for the statements to be made before the 
committee, in March of 1955. 

That followi ing testimony that I gave at that time before the com- 
mittee relative to this phone call, 1 returned to my home station in 
Japan. 

That subsequent to my return, I did receive a transcript of the testi- 
mony that had been given by me and the testimony as given by Mr. 
Anastos and Miss Morrill subsequent to my departure « or return to 
Japan. 

L did not at that time, Mr. Chairman, have an opportunity to exam- 
ine any of the exhibits that had been given with the testimony. 

Since my return this time, sir, I have had an opportunity to care- 
fully examine and carefully go over not only my testimony in the 
March appearance, but that of ‘Mr. Anastos and Miss Morrill, and have 
also had an opportunity to see the memorandum which purportedly 
was dictated by Mr. Anastos to Miss Morrill on the 22d of January of 
1954. 

I recognize in that memorandum that there were certain untruths, 
and this, Mr. Chairman, was not the first time that that had come to 
my attention, inasmuch as before the select committee in March of 
1954, Mr. Anastos had similarly testified in essence what he said in 
his testimony before the Watkins committee or the select committee in 
1954, in September—it must have been 1953, sir, excuse me. It was 
essentially the same testimony. 

Senator Ervin. 1954 was right, because I was on that committee. 

General Zwicker. Yes, it was September, 1954, and it was in 1955 
that this happened. 

Well, essentially the same as the testimony Mr. Anastos gave in the 
March hearing. 

Now, at that time I was not present in Washington, but was still in 
command of Camp Kilmer, and I read that particular testimony of 








NOMINATION OF.'BRIG..GEN. RALPH W.. ZWICKER 27 


Mr. Anastos in the paper the following day, and I was very much 
disturbed to find that there was a conflict of testimony. It was quite 
obvious that either Mr. Anastos or I were mistaken or one of us was 
not telling the truth, because the testimony that Mr. Anastos gave then 
was not the truth. 

I therefore wrote a letter, of which I have a copy, and I am certain 
that the original would be in the file of the Watkins subcommittee, 
the very next day I wrote a letter to Senator Watkins, calling his at- 
tention to the conflict between the testimony that had been given by 
Mr. Anasos and my knowledge of the contents of that testimony. 

I had not testified, of course, along that line at all as of that time. 

For reasons, of course, which I do not know, the select committee 
took no action relative to the letter that they received from me at that 
time, and the next time the matter was brought up was on the 22d of 
March, 23d of March, or when he testified, rather, I think it was the 
31st of March of 1954. 

Senator Case. 1955. 

General Zwicker. 1955, I am sorry, Senator. That is correct. 

I do know now, sir, and I would like to state that at no time, either 
at that particular time or in any subsequent testimony that I have 
given, either before the committee, before any committee, either ver- 
bally or by telephone or by written word, did I reveal unauthorized, to 
any unauthorized person or persons, any classified material, other than 
just one part. I did give Mr. Anastos over the telephone during 
our conversation on the 22d of January, the name of the person to 
whom I felt he was referring in his initial call to me on the 22d. 

I wanted to express my appreciation for the opportunity of being 
here today in order that, if possible, any misunderstanding be cleared 
up to the satisfaction of all concerned, because this has been of great 
concern, not only to me, but my family. I have had to live with this 
problem now for a long period of time, and would be most grateful 
to have it concluded. 

Thank you, sir. 

Chairman Russet. When was the first time that you testified be- 
fore a committee of the Congress with respect to this matter, General 
Zwicker ¢ 

General Zwicker. The first time that I testified was on February 
18, 1954, Mr. Chairman. 

Chairman Russetx. Was that not 1955? 

General Zwicker. No, sir. 

Chairman Russett. What committee was that? 

General Zwicker. That was the subcommittee of the Operations 
Committee, of which at that time Senator McCarthy was chairman, 
and was my initial appearance before any congressional committee, in 
Foley Square in New York, sir. 

Chairman Russeitu. That was in New York? 

General Zwicker. Yes, sir. 

Chairman Russreti. That was the meeting at which the controversy 
developed between you and Senator McCarthy ? 

General Zwicker. That is correct, Mr. Chairman. 

Chairman Russett. When did you next testify before a congres- 
sional committee ? 

General Zwicker. The next time I testified, I believe, sir, was March 
23, 1955. which was during the so-called Army-McCarthy hearings. 
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seeeieee Case. Mr. Chairman, just to try to straighten that chron- 

o out. 

: e Watkins committee or the select committee was in between 
at. 

General Zwicker. Yes, sir. 

Chairman Rousset. But you were not called to testify before the 
Watkins committee? 

General Zwicker. Iwas. Iam sorry. 

Chairman Russe... You did testify ? 

General Zwicker. I did testify before the select committee. 

Chairman Russexy. That was in 1954? 

Senator Casg. It was in the fall of 1954. 

. Chairman Russexx. It was in the fall of 1954! 

General Zwicker. Yes, sir. 

Chairman Russetxu. So at the first hearing in 1954, it was, I be- 
lieve, that you refused to go into details on this matter, due to Army 
regulations or instructions that you had received ¢ 

General Zwicker. Mr. Chairman, are you referring to my initial 
appearance before—— 

Chairman Russexu. I am referring to the New York hearing, which 
I believe was the first one before which you appeared. 

General Zwicker. Yes, sir. 

Chairman Russet. And when you appeared in the fall before 
the select committee, did you into the details of the telephone 
conversation between you and Mr. Anastos? 

General Zwicxer. I don’t recall, Mr. Senator, whether I testified 
as to the telephone call during that particular hearing. 

Chairman Russeizt. You did, though, at the Stevens-McCarthy 
hearing, I believe. Did you go into the details of that conversation 
before that committee ¢ 

General Zwicker. Before the which one, please, sir / 

Chairman Rvusseti. The one that you call the Army-McCarthy 
hearings and I call the Stevens-McCarthy hearings, you appeared as 
a witness at that time? 

General Zwicker. Yes, sir, I did testify at that particular time as 
to what I had indicated over the telephone to Mr. Anastos relative— 
in that matter ; yes, sir. 

Chairman Russetx. You did present your version of that telephone 
conversation in full at that time ? 

General Zwicker. I did, sir. 

Chairman Russet. Was that the first time that you had gone into 
your version of that telephone conversation before a congressional 
committee ? 

General Zwicker. Yes, sir; I am certain that it was. 

Chairman Russert. Had—I did not follow all of those hearings 
with the care that some people did, and some of these questions may 
seem rather elementary, but I want them for this record. 

Had you been authorized, between your appearance before the 
McCarthy committee and the select committee where you did not go 
into the details, and the time of your appearance before the Govern- 
ment Operations Committee on the Army-McCarthy hearings, had 
you been authorized by higher source to go into the details of record 
that were the subject of controversy ? 
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General Zwicksr. Yes, sir; I had been given a great deal more 
latitude in my appearances at the so-called Army-McCarthy hearings 
to discuss any of the material pertinent to the Peress case. 

Chairman Russet. When was the first time that you knew of the 
existence of the memorandum which has been the subject of so much 
controversy, the alleged memorandum of the telephone conversation 
between you and Mr. Anastos ¢ 

General Zwicker. On my return from Japan this time, Mr. Chair- 
man. I had never seen that memorandum prior to this time. 

Chairman Russert. Did you know that it was in existence? 

General Zwicker. I may have, only as indicated as an exhibit, as 
being offered as an exhibit. But since I did not have the official trans- 
cript of the record of those hearings, I had never before seen a copy 
of it, and did not know the contents of that memorandum. 

Chairman Russet. Then you state that this memorandum was not 
called to your attention at the New York hearing? 

General Zwicker. No; no, sir. 

Chairman RusseiL. Was it called to your attention when you ap- 
peared before the Watkins select committee ? 

General Zwicker. No, sir. 

Chairman Russe.t. You did know about it, however, at the Army- 
McCarthy hearings in 1955? 

General Zwicker. No, sir; I did not know anything about the mem- 
orandum at that time, sir. I did not—you see, Mr. Anastos and Miss 
Morrill did not testify until after I had returned to Japan. 

It was only through their testimony that the matter of the memo- 
randum, and at that time, I understand, the memorandum was offered 
as an exhibit. I was furnished a transcript only of the Secretary’s 
notes that he had taken, and the memorandum itself, being an exhibit, 
was not part of those notes. 

I did study the transcript, I read the transcript, sir, but I never had 
seen the memorandum, and I knew nothing—of course, I knew the 
general gist of what must have been in the memorandum, but I was not 
aware of the various points brought out. 

Chairman Russet. I realize that a man who has appeared before 
three different committees— 

Senator Ervin. Mr. Chairman, excuse me, I think it is four be- 
cause after it was all over they had an investigation about who pro- 
moted Peress, and that was a fourth time. 

Chairman Russetu. No, that was a third time. 

Senator Ervin. No, fourth. In other words, General Zwicker ap- 
peared before the subcommittee at Foley Square in New York. 

General ZwicKER. Yes, sir. 

Senator Ervin. Then after that, there was the Army-McCarthy 
hearing. Then after that was the Watkins committee hearings. Then 
after that they had an investigation as to the circumstances surround- 
ing the promotion and discharge of Major Peress. So there have been 
four. 

Chairman Russeti. Have you appeared before four committees 
prior to your appearance here today ? 

General Zwicker. I guess that must be right, sir. 

Chairman RusseLi. And you were not—were you aware, at any of 
these appearances, of the existence of this memorandum ? 
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General Zwicksr. No, sir, I was not. 

Chairman Russeiy. You were not aware at any of these four appear- 
ances, of the existence of this memorandum ? 

General Zwicker. No, sir, I had never seen the memorandum or 
knew any of its contents prior to my return this time from Japan. 

Chairman Russev. Were you cross-examined at these appearances / 

General Zwicker. Yes, sir, very thoroughly. 

Chairman Russert. And no persons cross-examining you referred to 
this memorandum ¢ 

General Zwicker. No, sir. 

Senator Sauronsratt. Mr. Chairman, would you yield for this 
purpose : 

Would you be willing to clear up these dates on these four appear- 
ances, because they are not clear in my mind at all. 

Chairman Russexz. I will be glad to doit. Unless General Zwicker 
has a much better memory than I have, he is having difficulty in giving 
the dates of these appearances. 

Senator Sauronstaun. He gave 3, and Senator Ervin made it 4, and 
then I understood there was agreement there were 4 appearances. 

Chairman Russeix. There were. 

Senator Sarronstat.. That is what I would like to have cleared up. 

Senator Ervin. I do not know how many times General Zwicker 
appeared, but I do know it was brought out in the hearings of the 
Watkins committee that he testified at Foley Square before the sub- 
committee in New York. I know the matter was mentioned in the 
Watkins committee. 

I did not participate in the Army-McCarthy hearings, but I recall 
that I participated in the investigation of the circumstances surround- 
ing the promotion and release of Major Peress, and General Zwicker 
testified at that time. 

And, as I recall, it was stated—I do not know whether it was on the 
record, either on the record or in the course of the hearings, off the 
record—that he was then en route to Japan or Korea, somewhere over- 
seas and my recollection is that he left before the exhibit was offered 
in evidence. : r : i 

And my recollection also is that the first time I saw this memo- 
randum was after General Zwicker had taken his departure, and as 
I recall, the memorandum was put in the record. 

Chairman Russeti. Well now, just to clarify the matter, and not, 
General, to try to trip you up on dates 

General Zwicker. Yes, sir. 

Chairman Russert (continuing). Because that is one of the most 
dangerous things about which a witness can testify: The first hearing 
was in New York. 

General Zwicker. That is correct, sir, on February 18, 1954. 

Chairman Russein. The question has been raised by a member of 
the committee that it might be desirable to administer an oath to 
the witness. Do you object to that, General Zwicker ? 

General Zwicker. Not at all, Mr. Chairman. 

Chairman Russetn. All right, stand and raise your right hand. 

The evidence you shall give this committee in the issue pending 
upon your nomination will be the truth, the whole truth, and nothing 
but the truth, so help you God? 


General Zwicker. So help me God. 
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Chairman Russety. You may be seated. 

Are you willing, General, that the oath which has just been ad- 
ministered to you shall be applied and considered to embrace the 
answers that you have heretofore made to this committee ? 

General Zwicker. Yes, sir. 

Cheirman Rvussexit. All right, sir. 

Now, the first committee meeting was in February 1954 in New 
York. 

General Zwickrr. That is correct, Mr, Chairman. 

Chairman Russet, Your second appearance was in what year? 

General Zwicker. On March 23, 1955. 

Sennator Ervin. No, Mr. Chairman, pardon me, I think that was 
September 1954. March 1955, was the time the investigation was held 
about who promoted Peress. 

Chairman Russeit. The select committee apparently met on Sep- 
tember 13, 1954, General. 

General Zwicker. Then I am in error, sir. 

Chairman RussetL. September 1954. 

General Zwicker. 1954. 

Chairman Russet. And that was the select committee ¢ 

General Zwicker. Yes, sir. 

Chairman Russeii. And the third appearance was what year? 

General Zwicker. March, I think I am correct this time, sir, March 
23 of 1955. 

Chairman Russeiu. That was before the Government Operations 
Committee ? 

General Zwicker. Yes, sir. 

Chairman Russett. What hearing was that? 

General Zwicxer. I believe that those were the so-called Army- 
McCarthy hearings, sir. 

Secretary Brucker. No. 

General Zwicker. To determine who had promoted Peress. 

Chairman Russet. The Peress hearings, March, 1955. 

When was the last appearance, then, before the committee, what 
year was that in, 1955? 

General Zwicker. That is the last one, sir. I have not appeared 
before any committee subsequent to that date. I have not been in 
the country since then, sir. 

Chairman Russrtn. I am, then, confused about the number of ap- 
pearances, because that is only three. 4 

Senator Case. When did the Army-McCarthy hearings take place? 

Secretary Brucker. In the spring of 1954, Senator Case. 

Chairman Russert. Did you appear before the so-called Army- 
McCarthy hearings? 

General Zwicker. I would like to actually refresh my memory. I 
don’t believe so, sir. I think I have appeared three times. 

Chairman Russert. Well, that makes three times. 

General Zwicker. Yes, sir. 

Chairman Russety. I was under the impression that you did not 
appear at the Stevens-MeCarthy hearings, but that you did appear 
at the Peress hearings, which made the third hearing. 

General Zwicker. Yes, sir; I believe you are correct, Mr. Senator. 
1 am sorry that I have caused this confusion as between those two. 
They were very close together, I believe. 
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Chairman Russewi. So this is really, then, your fourth appearance, 
and not your fifth, before a congressional committee. 

General ZWICKER. Yes, sir. 

Chairman Russet... On matters relating to this. 

General Zwicker. Yes, sir, and the statement I made prior to this 
time, prior to this, is not correct, sir. 

Chairman Russet. And this memorandum was not exhibited to 
you or referred to in any question that was asked you in any 1 of 
these 3 appearances ? 

General Zwicker. That is correct. 

Chairman Russet. Do you remember who was the first person who 
contacted you, whether it was Senator McCarthy or any member of 
his staff, with reference to the matter in controversy ¢ 

General Zwicker. Y es, sir; 1 do. That was on the 22d of January 
of 1954, at which time a Mr. Anastos placed a call to me, and on reac ‘h- 
ing me on the telephone indicated that he was a representative of the 
subcommittee. 

There was then a second call placed by me to the subcommittee, on 
the same day, in which the conversation initiated by Mr. Anastos’ call 
to me was concluded. 

Chairman Russeitz. Why did you not conclude it at the first call, 
when Mr. Anastos called you the first time # 

General Zwicker. Mr. Anastos, in his first call, in general indicated 
that the committee was aware that there was a card-carrying Commu- 
nist whom they thought was a major in the Medical Cor ps at Camp 
Kilmer. I appreciated immediately that questions that Mr. Anastos 
or anyone else might wish to ask me relative to this matter either could 
or could not be of a security nature. Either I could answer those ques- 
tions or I could not, but was unwilling to proceed then without at least 
some satisfaction on my part that I was talking to a true representa- 
tive of the subcommittee. 

Therefore, I asked Mr. Anastos if it would be all right with him if 
I would call him back, not on a person-to-person basis, but to call the 
committee and then, after reaching the committee, if he answered the 
phone, then I felt that we could at least terminate our convers sation, 
that I could give him, if I had information that I could give him within 
the security ‘regul: itions, I would be most happy to do so. At least 1 
would give him an opportunity to ask me a question, which he had 
not had in the initial call. 

I did that. I left instructions with my office to place a call to the 
Operations Committee; and on reaching the committee to try and 
locate Mr. Anastos as a member of that committee. 

They did so, and Mr. Anastos and I concluded our conversation. 

And that, Mr. Chairman, is the conversation about which the 
memorandum of the 22d and the controversy apparently is based. 

Chairman Russeit. Am I to understand, then, that the reason you 
did not give Mr. Anastos any information ‘at all when he called first 
was the fact that you desired to establish whether or not he was a bona 
fide representative of the committee ? 

General Zwicker. That was one basic reason ; yes, sir. 

Chairman Russeii. What did Mr. Anastos ask you on the first call 
before you returned the call ? 

General Zwicker. On the first call, Mr. Chairman, he indicated that 
the committee had information that there was a card-carrying Com- 
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= in the grade of major, Medical Corps, stationed at Camp 
ilmer. 

Chairman Russetx. Did you go into that matter with him at all on 
the first call ? 

General Zwicker. No, sir, I did not. Not on the first call, at all. 
Not during his initial call to me, Mr. Chairman. 

Chairman Russert. Did Mr. Anastos on the first call or on the 
second call indicate the source of his information ? 

General Zwicker. No, sir, he did not. 

Chairman Russeti. Did you ask him the source of his information ? 

General Zwicker. No, sir, I did not. 

Chairman Russetx. Did the information come from you? Had you 
in any way gotten the information to Mr. Anastos or any member 
of the committee staff with respect to this man ? 

General Zwicker. No, sir. This was my very first and initial con- 
tact with Mr. Anastos or any member of the committee staff. 

Chairman Russetit. When you called Mr. Anastos back, did he 
renew his question, or did he ask you a new question, or ‘did you 
tell him that you called back, and—what did you tell Mr. Anadidet 
That would be a better way to get at it. What did you tell Mr. 
Anastos when you called him back? 

General Zwicker. On the return call, Senator Russell, I indicated 
in general that I believed the person to whom he had referred i in his 
initial call, name was Maj. Irving Peress, and that he was in the 
Dental Corps and not in the Medical Corps. 

Chairman Russet. What other information did Mr. Anastos then 
seek from you about Major Peress? 

General Zwicker. I do not recall any specific questions that Mr. 
Anastos asked me, nor do I recall any specific answers that I gave to 
Mr. Anastos at that time. It is entirely possible that during the 
course of the conversation I gave Mr. Anastos information which may 
have appeared in Major Peress’ unclassified personnel file, we call 
it his 201 file, but I did not at any time give him information which 
was contained in his classified or derogatory file. 

Chairman Russett. Did Mr. Anastos request any information that 
was in the classified file? 

General Zwicker. Frankly, sir, I don’t recall whether he asked a 
question which might lead to such information or not. I do not recall 
that the conversation hinged around, after I undoubtedly told him 
that I would not be able to give him or release to him any classified 
information, I don’t recall that he kept after me for such informa- 
tion. 

Chairman Russet. ‘Do you have any recollection as to how long 
this conversation lasted ? 

General Zwicker. My recollection is, it was a very short conver- 
sation, Mr. Chairman. If I were to estimate now, I ‘would say that 
it couldn’t have been in excess of 5 minutes. 

Chairman Russet... That is a pretty good conversation, General. 

Did he not ask you then for the information as to why you thought 
this was the man he was seeking ? 

General Zwicker. He may well have; yes, sir. 

Chairman Rvusseut. At that time, how far were you willing to go 
in providing that information ? 
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General Zwicker. I was willing then, and subsequently, to give him 
any information, Mr. Chairman, that I could which was not in the 
security files, which was not classified. 

Chairman Russevt. As I recall the testimony, you called Mr. 
Anastos again the next day or the day following. 

General Zwicker. Yes, sir; that is correct, on the 23d I called Mr. 
Anastos again, 

Chairman Russet. Why did you feel it necessary to call Mr. 
Anastos again on the following day ? 

General Zwicker. I felt that the committee had a very definite 
interest in this particular case, and I was quite anxious to do all I 
could to be of assistance to the Senate committee, and since I have 
given Mr, Anastos the day before no information relative to a docu- 
ment, a letter actually, which I was aware of, and had in my head- 
quarters there, from First Army, because it was not definitive in 
nature, relative to the discharge of Major Peress; I received the 
actual order from the Department of the Army the morning of the 
23d of January. Now, that specific order 

Chairman Russeit. Was that the day following your first conver- 
sation ? 

General Zwicker. Yes, sir, it was; And having received that, that 
was a specific order, and it set out the time and the manner and the 
processes by which I was directed to separate Major Peress from the 
service. 

Of course, for a considerable period of time I have been quite con- 
cerned about Peress’ being on duty at Camp Kilmer, and had at 
various times made efforts to at least expedite his separation from 
the service. 

So, on receipt of this definite order, I felt that the committee would 
be—it was not a classified document at all. There was nothing 
restricted or classified about it, and I felt that as a matter of courtesy 
and information to the committee, that Mr. Anastos, to inform who- 
ever he. wished, would be glad to have the information that Major 
Peress was to be separted. 

Chairman Russetw. Did your conversation with Mr. Anastos at 
that time extend beyond the fact that you had apprised him of the 
fact that this order was in existence? 

General Zwicker. Not that I recall. I don’t recall that it extended 
beyond that basic information. 

Chairman Russeti. Do you recall whether or not at that time, 
Anastos asked you for any further information in regard to Peress/ 

General Zwicker. I am quite certain that he did not, sir. I do 
not recall it at all. 

Chairman Russet. When was the next contact that you had with 
any member of the committee or the staff of the committee, General ? 
I do not mean as to the day or hour. 

General Zwicker. Yes, sir, | am quite familiar, sir, it was on the 
13th of February that I next contacted a member of the staff, a Mr. 
Juliana, who on that day visited my headquarters. 

Chairman Russe... Did he state the purpose of his visit ? 

General Zwicker. Not bluntly as such, but he asked to see me, and 
I said, “Certainly.” So we talked at some length about the Peress 
case, and during that conversation he did ask me for classified infor- 
mation. 
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I explained to him, I said “I would be very happy to give you any 
information that I can give to you, but I simply cannot, because of the 
existing regulations under which I am operating, cannot give you any 
classified information.” 

He said, Mr. Juliana indicated, that he understood my position, and 
after a rather pleasant meeting with him, I suggested since I had to 
leave for a prior engagement, that perhaps my chief of staff or my G-2 
would be able to give him information other than of a classified nature, 
that if he wished to request that information from him. And after 
a very friendly meeting, we parted. 

Chairman Russexx. Did he represent to you at that meeting that 
you had already given this information to a member of the staff, and 
there was no reason for you not to go further fully into it with him? 

General Zwicker. No, sir, he made no reference to any information 
I may have given to a member of the staff. 

Chairman Russetu. Did he refer to the fact that you had had a 
telephone conversation with Mr. Anastos ? 

General Zwicker. No, sir, he did not. 

Chairman Russeity. What was your next contact with either a mem- 
ber of the committee or a member of the statf, General ? 

General Zwicker. On the 18th of February, sir, at a hearing held 
in the Foley Square Courthouse in New York, to which I had been 
requested to appear as a witness. 

hairman Russet. Do you recall who was present at that hearing ? 

General Zwicker. I am very sorry, sir? 

Chairman Russetx. Do you recall who was present at that hearing? 

General Zwicker. Yes, sir. I may not be able to name them all. 

Chairman Russet. Well, the ones you knew who were present. 

General Zwicker. Yes, sir. 

Besides myself from Camp Kilmer, there was a young captain, doc- 
tor, by the name of Woodward ; my G-2, Lieutenant Colonel Brown ; 
and my aide, Lieutenant Smith. 

Accompanying us to that meeting, not accompanying us but meet- 
ing us there, were two representatives of the Department of the Army, 
Mr. John Adams and Mr. Harkins, I think, sir, an assistant to Mr. 
Adams. I am not quite certain of that name. 

On the committee, representing the committee, Senator McCarthy, 
who was the chairman; a Mr. Juliana; Mr. Cohn; and representatives 
of other Senators, sair. I don’t recall their names, and [ don’t recall 
how many other representatives there were. ‘There were at least 
two, because I do remember having been questioned by two representa- 
tives of Senators who were unable to be at the meeting. 

Chairman Russert. When did Adams first come into the picture, 
General ? 

General Zwicker. The first time that I ever met Mr. Adams was on 
the 17th of February 1954, sir. 

Chairman Russern. He had knowledge at that time that you were 
expected to appear before this committee on the following day? 

General Zwicker. Yes, sir, he did. 

Chairman Rvussetu. How did he get that information? Did vou 
give it to him? 

General Zwicker. No, sir. He is the one that informed me, for the 
Secretary, of Senator McCarthy’s desire that I appear as a witness, 
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and instructed me, actually, to be present for the hearing which was 
to be held on the 18th. 

Chairman Russell. Did Mr. Adams discuss with you the nature 
of the testimony that you were to give before the committee? 

General Zwicker. Not quite that way, sir. He didn’t discuss with 
me the nature of the testimony which I was to give before the com- 
mittee. He did, however, discuss at some length the manner in which 
the committee operated, and the tenor or the nature of what I might 
be expected to talk about; and he, I won’t say warned me exactly, 
but he cautioned me that Senator McCarthy and Mr. Cohn and the 
other persons on the committee were very astute and ruthless ques- 
tioners in the asking of their questions, that they tried to get the 
information that they wanted, and that they were very thorough 
cross-examiners, and that [ should be careful not to permit myself 
to give security information. 

But insofar, Mr. Chairman, as counseling me as to what to testify 
to or how to testify, he did nothing of that sort whatsoever. 

Chairman Russert. I have briefly reviewed some of the testimony 
of that hearing of the 18th of February, General Zwicker. It appears 
that up to this time you had been cooperating with the committee, at 
least you have given some indication that you had. You called them 
twice. 

But at this hearing, it appears that your earlier attitude of, I might 
say, friendly helpfulness changed to one of hostility. What caused 
your attitude to change? 

General Zwicker. Actually, Mr. Senator, that meeting of the 18th 
of February, I have had occasion to read it and reread it and study 
it, and, very unfortunately, that meeting has led to a terrific amount 
of trouble and subsequently to that which I am sure that you are all 
familiar with. 

However, I sincerely feel now, and I feit then, that my attitude, 
my inner feeling, how I felt about the matter of wishing to be of 
assistance to the committee, remained unchanged. 

I do know, however, that in reading the cold print as it appeared 
in the testimony that I gave before that committee, that it would 
seem difficult, at least it would seem difficult to me, to reflect in print 
the intonation of the manner in which a question was asked and the 
tone of voice in which the question was answered. 

And I never did feel, and have not subsequently felt, that I was 
consciously withholding information that I could give. I think there 
are some circumstances which you have already brought up, one point, 
Mr. Chairman, that would certainly tend to give a person the idea 
that. perhaps I was recalcitrant, perhaps [I was holding back, and 
perhaps I wasn’t too cooperative. 

I think perhaps the first of those instances, as we have discussed 
it, my talk the day before with Mr. Adams in which he cautioned me 
as to the procedure of the committee. 

Then I was called to be present in the morning; although I was not 
called as a witness in the morning, I did sit through the open hearings 
in which at least two men were very thoroughly examined as to their 
possible Communist affiliations or activities, and I am afraid I was 
a little bit shocked at the methods that had been used, not the methods 
necessarily, but with the detail in the examination of these particular 
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witnesses, and the involvement of not only themselves but their fami- 
lies, and so on and so forth. 

Then in the afternoon, I think it was prior to the time that my G-2 
was to be questioned, Lieutenant Colonel Brown was to be questioned, 
by the subcommittee, Senator McCarthy and Mr. Adams had quite 
a set-to, and Senator McCarthy told Mr. Adams that if he wanted to 
say anything more, he would have to be sworn, and they did have 
quite an argument there, which culminated at that time in the hearin 
being closed and my G-2, without counsel, having been questio 
by himself by the committee members. 

Chairman Russetx. I do not want to interfere with your train of 
thought. I want to be fair with you. 

General Zwicker. Yes, sir. 

Chairman Russei.. But this was Colonel Brown, I believe you said. 

General Zwicker. Yes, sir; that is correct. 

Chairman Russetx. And he accompanied you to the hearing ? 

General Zwicker. Yes, sir. 

Chairman Russeti. When you arrived there, he was examined with- 
out your being in his presence or without Adams being in his 
presence ¢ 

General Zwicker. That is correct, sir. 

Chairman Russe.t. Was that prior to the time you were examined, 
or after? 

General Zwicker. Yes, sir; it was prior to my examination, Mr. 
Chairman. 

Chairman Russexu. All right. I hope I did not interfere with you 
at all. 

General Zwicker. Not at all, sir. 

Chairman Russet. Thank you. I want to be fair. 

General Zwicker. Well, then, of course, the examination of Colonel 
Brown lasted for quite some time; and when he came out of the hear- 
ing room, to put it in the vernacular, he was “shook,” and I could 
tell by talking to him that he had had quite an experience. 

Then the hearing was opened again, and I was called as a witness; 
but before I testified, the hearing was closed, so that it became an 
executive session again, and I was in the room for the questioning. 

There was Dr. Woodward, was sitting with me. He was not counsel, 
but he was sitting at the table with me. Of course, before it started, 
I could see no reason why he should be there, and I so explained to 
Senator McCarthy, but Senator McCarthy had no objections at all 
to his being present, but there was no counsel, either Mr. Adams or 
anyone else, in the hearing room, as such, as a counsel. 

Chairman Russetx. Did you request that Woodward be there ¢ 

General Zwicker. No, sir; I did not. 

Chairman Russei,. Did you request that Adams be there? 

General Zwicker. I made no issue. It really mattered—didn’t 
make any difference to me, sir, and I didn’t request. that he come back 
intheroom. I simply made no issue as to whether there was counsel or 
not, because I was not concerned, frankly, at that time as to whether 
I had counsel or did not have counsel. 

Chairman Russsuy. I have asked you this question before, but when 
you refused to give the classified matter, was any mention made of the 
fact that you had already given and disclosed this information to a 
member of the committee staff ? 
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General Zwicker. No, sir; there was absolutely no mention made of 
my having indicated to any committee member or anyone else any 
classified information. 

Chairman Russet. You refer to the fact that two other witnesses 
were examined in your presence before the subcommittee prior to 
the time you were examined. 

General Zwicker. In the morning; yes, sir. 

Chairman Russetx. Did either one of them have any testimony 
relating to the Peress case / 

General Zwicker. None whatsoever, sir. 

Chairman Russevn. What particular fact elicited this sympathy 
for these witnesses, General Zwicker ? 

General Zwicker. I don’t think I was at all sympathetic with them. 
I think perhaps that unconsciously, that I developed within myself 
kind of a defensive attitude, just from the experience of having 
heard the witnesses examined in the morning, at least two, I think 
there were more; of the tiff with Mr. Adams in the afternoon; and of 
the examination, on the initial starting of the examination of Mr. 
Brown, and then the closing of the hearings, and then seeing Brown 
come back out the hearings. And I am afraid that I permitted, un- 
consciously, really, myself an attitude to be built up where 1 felt I was 
kind of on the defensive rather, and I was perhaps also afraid that, and 
built up in my mind, “You have got to be awfully darn careful. Any- 
thing that you may say that really you could say of an unclassified 
nature, perhaps they are using that to lead into something of a 
classified nature that you might slip and give them.” 

And I am afraid I was perhaps overcautious and perhaps on the de- 
fensive, and that this feeling, not knowingly, not consciously feeling 
that way, but having that attitude may have inclined me to be not 
as forthright, perhaps, in answering the questions put to me as I 
might have been otherwise. 

Senator Ervin. Mr. Chairman, I have had to spend an undue 
amount of my life with this matter, and J have a recollection which, 
if it is correct, might shed some illumination on the point the chair- 
man is asking about. My recollection is that General Zwicker testified 
that when John Adams came and saw him between the time he had 
consulted with the committee staff and the time he testified, he called 
his attention to a directive that had been issued some time past by the 
President, restricting the power of persons in the military service to 
give testimony. 

General Zwicker. May I just make a little statement on that, sir? 
I think that in general is correct, Senator Ervin, but I was well aware, 
of course, of the Executive order, and long prior to this time, because 
I had actually used it, I mean I had explained to Mr. Juliana—of 
course, that was subsequent to it, but I was very familiar with that 
tool, working tool, that we had. 

So that Mr. Adams, although he might well have discussed the 
existence of the Executive order with me, there wasn’t much talk 
about it, because I was thoroughly familiar with the contents of such 
a directive. 

Senator Keravver. Mr. Chairman, for clarification, is the order 
that Senator Ervin is talking about, is that the letter of, I believe, 
April 26 by the President to Secretary of Defense Wilson, which 
later 
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Senator Ervin. No; it was before that. 

Senator Keravuver. It was before this? 

Chairman Russrrn. Long before that. 

General Zwicker. Yes; that was of long standing, Senator 
Kefauver. That was several years—I think in 1952, that the initial 
order was promulgated, and then changed by a change when President 
Kisenhower amplified the order, but changed the context not at all. 
I mean, essentially the context of the Executive order remained the 
same, 

Chairman Russex.. For the benefit of this record, General, make a 
brief statement as to what caused the controversy between Adams 
and Senator McCarthy on the 18th. You said they had quite a 
controversy. Do you remember how that arose ? 

General Zwicker. I would hate to try to recall, sir, because I 
frankly do not remember the conversation between them at all. It 
was quite a controversy, and it was quite bitter; but the cause of it, 
I would be very reluctant to try to remember, because I don’t re- 
member what the cause of it was. 

Chairman Russeii. Did you actually testify on the 18th, or was 
it the following day before you testified ? 

General Zwicker. No, sir; on the 18th, on the afternoon of the 
18th, late in the afternoon of the 18th. 

Chairman Russeitu. Did Mr. Adams testify before that subcom- 
mittee ? 

General Zwicker. No, sir; Mr. Adams did not testify before the 
subcommittee. 

Chairman Russeiu. I do not understand just. exactly how the con- 
troversy with Mr. Adams could have arisen, and you state you do 
not remember; that is good enough. 

General Zwicker. No, sir. I understand. 

Perhaps I could clarify as to how it had arisen. Mr, Adams— 
I believe that Senator McCarthy felt that Mr. Adams was there as 
my counsel, and I assumed that he might have acted as my counsel, 
too. That was the reason for Mr. Adams’ presence. And it must 
have had something to do with how the hearing was to be conducted 
that they disagreed on, but I don’t remember the reasons for the 
disagreement. 

But Mr. Adams, sir, was not there as a witness. ‘I don’t believe 
that it was ever the intent of the committee to have Mr. Adams there 
us a@ witness. 

Chairman Russet. You state that vou had been concerned about 
Peress. What, if anything, had you done to bring to the attention 
of your superior officers the fact that Peress was a Communist or 
suspected of Communist sympathies ? 

General Zwicker. Well, sir, in late October I became concerned 
that action which had been initiated months before to separate Peress, 
or at least to bring his case to some kind of a conclusion, was moving 
so slowly, and I believe the date was October 21. 

I reviewed this case, reviewed it very carefully and, hoping to ex- 
pedite action, I wrote a letter to the commanding general, First Army, 
in which I summarized some of the derogatory information contained 
in his file, and expressed my hope that faster action would be taken 
in this case. 
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Subsequent to that time, General Burress, then commanding gen- 
eral, First Army, visited my headquarters, and at that particular 
time I had heard nothing further as to the processing of these papers 
relative to Peress, and I called the Peress case personally to General 
Burress’ attention. 

He was quite disturbed, also, that the action had not been faster, 
and he called his chief of staff in my office there, General Murphy, 
and told him to right now get busy and see if they couldn’t bring this 
case to a conclusion. 

The next time that I had occasion to write to the commanding 
general, First Army, was immediately subsequent to what is known 
as Major Peress’ promotion from the grade of captain to major, and 
I set forth my feelings on that matter rather strongly, because 1t was— 
I could not understand it, myself, as to why he should have been 
promoted. 

And then shortly after that, in fact, the letter of January 6 arrived 
in the headquarters, and I had indicated to my chief of staff, ob- 
viously, that anything that came up on this particular matter, I 
wanted to be informed of it and be familier with it, and that letter 
was a letter from First Army which apparently was the culmination 
of my letters to the commanding general, First Army, his letters to 
the Department of the Army, and the reply coming back which, in 
letter form, indicated that Peress was going to be separated within 
90 days. That, of course, then, I felt pretty “good about that, because 
that, to all intents and purposes, wound up the ease. 

I believe that those are the basic facets of that, sir. 

Chairman Russert. Have you at any time since you first heard of 
this case, at least heard of the interest of the committee in this case, 
beginning with the telephone call of Mr. Anastos, have you received 
any information that would indicate how the committee first learned 
about Peress ? 

General Zwicker. No, sir; I have not. 

Chairman Russetx. Would there have been a record in the Depart- 
ment of the Army, here in Washington, of Mr. Peress’ background, 
such as you had at your station? 

General Zwicker, Oh, yes, sir; very definitely. There was, I am 
certain that there was, a record, at least one in the Department’ of the 
Army; I am certain that there was at least one at First Army Head- 
quarters, and we, of course, had a copy of the derogatory file which 
had been sent to us, sent to Camp Kilmer, long before I got there, 
with the instructions that a field file be made of the initial file, and 
then the initial, original file returned to First Army. So we did 
have a field file at Camp Kilmer. 

Chairman Russextx. You say that since your last appearance before 
a committee in this matter, that you have seen the memorandum pre- 
pared by Mr. Anastos dated January 22, 1954? 

General Zwicker. Yes, sir; I have seen that. 

Chairman Russet. Have you examined it carefully ? 

General Zwicker. Yes, sir; I have, 

Chairman Russeixu. Have you examined it in the light of all that 
you know about this case, and your interest in having Peress released 
from the service, to refresh your memory as to whether or not you 
could have given that information to Mr. Anastos? 

General Zwicker. Yes, sir; I have. 
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Chairman Russeiy. And you still are convinced that you did not 
give that information to Mr. Anastos? 

General Zwicker. I know I did not, sir. 

Chairman Russetz. Well, the information contained in the memo- 
randum was available to you and in your possession ? 

General Zwicker. It was in my headquarters; yes, sir. .I think—I 
have not been able to, actually have not taken part in the thorough 
tracing out or the following through of the details contained in that 
memorandum. It is my understanding, however, and I am quite 
certain that the Secretary of the Army and his counsel, as well as my 
own counsel, who has been working constantly with me since my re- 
turn, are very familiar with the details of that memorandum, and 
would be able to answer in detail; I mean any specific question. 

I, of course, would be glad to answer any that I am capable of 
answering within my limitations of—which have not been investiga- 
tive in nature. 

Chairman Russetx. I want to go back to only one other question 
1 have asked you. It may be repetitious, but I am trying to get this 
thing straightened out in my own mind. 

General Zwicker. Yes, sir. 

Chairman Russet. You are convinced that Mr. Anastos did: not 
ask you about anything that was in that classsified file? 

General Zwicker. I am afraid I couldn’t put it that strongly, sir. 
He may have asked me. I really don’t recall. He may have asked 
me, but to the best of my recollection he did not. And, of course, I am 
very positive or very sure that I did not give him any information 
that was in the classified file. 

Chairman Russriz. I do not suppose you would have any reason 
why Mr. Anastos may have prepared a memorandum which included 
matters that you did not give to him § 

General Zwicker. No, sir; I could think of no reason whatsoever 
for his putting that information in the memorandum, and I have n6 
idea where he might have gotten it or how or when. I have no 
knowledge at all of that, sir. 

Chairman Russeiu. Did you ever have any contact with Mr, Cohn 
before you went to the hearings on February 18 ? 

General Zwicker. No, sir; I did not. 

Chairman Russety. You had never seen him prior to that time? 

General Zwicker. I had never seen him. 

Chairman Russexx. Talked to him over the telephone? 

General Zwicker. Never had talked to him, either, sir. 

Chairman Rvussetu. I do not wish to take all the time. I know 
other members of the committee have questions which will elicit other 
information. 

Senator Saltonstall ? 

Senator SatronstTatu. I would like to ask just 2 or 3 questions, Mr. 
Chairman. 

General Zwicker, you mentioned a letter that you wrote to Senator 
Watkins. 

General Zwicker. Yes, sir. 

Senator SattonsraLy. Have you got that letter? 

General Zwicker. I havea copy of it in my personal file, sir. 

Senator Savronstautu. Could you read it? 
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General Zwicker. Yes,sir. Ihave it, sir. 

Senator Sauronsrauty. Will you give the date of it, and read it into 
the record ? 

General Zwicker (reading) : 

SEPTEMBER 15, 1954. 
Hon. ARTHUR V. WATKINS, 
Chairman, Select Committee, United States Senate, 
Washington, D. C. 

DEaR SENATOR WATKINS: On reading certain extracts of testimony given before 

your committee, I was particularly interested in that of Mr. C. George Anastos. 


His testimony indicates that, during my telephone conversation with him on 
January 21, 1954— 


and that date is in error: it should have been January 22— 


I gave him a good deal of information relative to Major Peress which pur- 
portedly came from his classified personnel file in my possession at that time. 

I am very certain that at no time did I give to either Mr. Anastos or Mr, 
Juliana any information relative to Major Peress other than that contained in 
his nonclassified, administrative personnel file. 

Since it was obvious that Mr. Anastos had before him considerable informa- 
tion relative to Major Peress as a prelude to issuing a subpena prior to his 
appearance before the subcommittee, it would seem that Mr. Anastos made an 
unintentional error in indicating to your committee that I had revealed this 
information to him. 

May I reiterate, Mr. Senator, that to the best of my knowledge, I at not time 
revealed to anyone outside of the executive branch any information relative to 
Major Peress which I was prohibited from doing under the provisions of the 
Presidential directive. 

Respectfully, 
RALPH W. ZWICKER. 

Senator Sarronstautu. You did give one piece of information which 
you should not have done when you gave his name, did you not? 

General Zwicker. That is correct, sir; I did. 

Senator SauronsTay. So that the fact that you gave his name would 
be a breach of the security regulations. 

’ General Zwicker. That is correct. 

Senator Sarronstatt. What you say now is that, beyond giving 
his name, you did not go any further ? 

General Zwicker. That is right, Senator Saltonstall. 

Senator SarronsTa.y. Just to get in a full record, you told Senator 
Russell that you gave, you brought the Peress case to the attention 
of the commanding officer of the First Army, General Burress, on 
October 21, 1953, and that you called it to his attention again several 
times. Now, you did not mention that on February 1, 1954, you tele- 

honed Major General Murphy, Chief of Staff, First Army, to inform 

im of the request of Peress to get out of the service immediately. 

General Zwicker. No, sir; I did not. 

Senator SavronstTaLu. Well, you did do that ? 

General Zwicker. Yes, sir. 

Senator SarronsraLu. It seems to me—then, as a result of that, 
what happened ? 

General Zwicker. That was, of course, subsequent to receiving the 
Department of the Army order which laid out the manner in which 
Peress was to be separated. I simply called General Murphy then to 
indicate a change in Major Peress’ plans. He had initially indicated 
that he would stay the full 90 days, and under the terms of the directive 
he was entitled to stay the full 90 days or select the time at which 
he would be separated. 





NOMINATION OF BRIG. GEN. RALPH W. ZWICKER 43 


When he changed his mind and indicated that he wanted immediate 
separation, that is when I called General Murphy to indicate to him 
that Major Peress had changed his mind and desired immediate sep- 
aration under the provisions of the order, and that 1 was proceeding to 
separate him under those conditions. 

Senator SavronstaLy. Did you get any orders not to separate him 
at that time? 

General Zwicker. No, sir. 

Senator SavvonstaLu. Was not the cause of the so-called mags 
between you and Senator McCarthy based on the fact that McCarthy’ 
office called the headquarters, called the First Army or called the office 
down here, the Pentagon, and asked them not to separate Peress at 
that time? 

General Zwicker. Sir, I am not entirely familiar—I am thoroughly 
familiar with the background, Senator Saltonstall, but I am not 
thoroughly familiar with the interplay as between Senator McCarthy 
and the Secretary on the matter. 

Senator SavronstaLL. What you say is, so far as you were con- 
cerned, you got no orders either from New York or from W ashington, 
after your telephone call on February 1 relative to Peress’ request ! 

General Zwicker. That is absolutely correct, sir. I never received 
any instructions one way or the other from any headquarters higher 
than mine to change the procedure which had been initiated by the 
order. 

Senator Sauronstati, And therefore, under the law, you had no— 
did you have an alternative? Could you have kept him in on your 
own order ? 

General Zwicker. No, sir. In compliance with the order, I could 
not have kept him in. Now, I want to say this: Being the command- 
ing general of C amp Kilmer, had [ arbitrar ily called my adjutant gen- 
eral and said, “Don’t separate this man,” the adjutant general wouldn't 
have separated him. But then I would have been acting contrary to 
the orders which I had already received and had no reason at all to 
believe had not been thoroughly digested and examined by all higher 
headquarters, and when they issued an order, they meant it, and that 
everything—they were thoroughly conversant with all of the facts in 
the case, and that the order was as a result of that. 

Senator Savronsratt. Am I correct in my recollection that much 
of the so-called ruckus on February 19 between you and Senator Me- 
Carthy was due to the fact that after McCarthy had asked the Army 
not to release Peress, he was released ? 

General Zwicker. Yes, sir; I believe that is a good summary of it. 
I believe that Senator McCarthy probably felt "that I not only could 
have but should have held Major Peress for a longer period. 

Senator Sauronstau.. You stated to Senator Russell that you had 
never seen that memorandum written by Anastos following the con- 
versation on January 22, until you came back from Japan ‘this time. 

General Zwicker. That is correct, Senator. 

Senator SauronstTauy. But you knew such a memorandum existed? 

General Zwicker. I knew there had been introduced as an affidavit, 
[ think it says in the transcript of the testrmony, that an affidavit or a 
memorandum had been submitted as in evidence; yes, sir. 
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Senator Savronsratn. What did you mean when you testified, on 
a question of Senator Symington on March 23, 1955, when Senator 
Symington asked the question, on page 391: 

General Zwicker, is there not a chance that you have the testimony of Mr. 
Anastos mixed up with the testimony of Mr. Juliana? 

General Zwicker. No, sir; I read both testimonies, sir. 

Senator Symrneron. You are thoroughly familiar with his testimony, are you? 

General Zwicker. I am familiar with the testimony of Mr. Anastos. I believe 
that has just been referred to. 

Of course, in that testimony of Mr. Anastos were these questions that 
were asked you relative to the substance of that memorandum on 
January 22, so that you knew, or did you know, that he had—you must 
have known, put it that way, that he had made a memorandum of that 
conversation; did you not? 

General Zwicker. I have no doubt about that, sir, and I also knew 
in general the contents of or the context of that memorandum, because 
Mr. Anastos had already testified, and it was a matter, the lifting right 
out of there, I was familiar with that, Mr. Senator. But I had not 

hysically seen the memorandum, and there are many factors, I be- 
ieve, which are part of the memorandum as an affidavit which were 
not testified to by Mr. Anastos. 

Senator SarronsTauu. So that the question of the difference of 
testimony between you and Mr. Anastos was known, or the basis of — 
strike that out. 

So you knew as far back as March of 1955 that there had been a 
memorandum prepared of this conversation which you say was a 
faulty memorandum ? 

General Zwicker. I am certain that I cannot have interpreted it 
any other way. There must have been a memorandum with it; yes, 
sir. 

Senator SatronstaLu. You were convinced then, as you state you 
are convinced now, and as you wrote Senator Watkins, that this 
information could not have come from you ? 

General Zwicker. Yes, sir. 

Senator Satronstauu. General Zwicker, as I see it, the issue before 
this committee is not the subject matter of Peress, whether he was 
a Communist or whether he should have been discharged from the 
Army or whether he should not have been discharged from the Army. 
The issue before this committee is the simple one of whether you 
should be promoted. 

Now, on your military record, as I have read it, and on the basis 
of the Army committee generals who selected you for promotion, you 
are entitled to promotion. 

The difficulty that this committee faces, and I as a member of this 
committee face personally, is whether to promote an officer to an office 
of major general who may have committed perjury, for what reasons 
he may have committed perjury, that will be for him to decide, and 
that is the question and the only question, as the chairman so well 
stated it, that is before this committee. 

Now, you have stated to us that you did give one piece of security 
information when you gave Peress’ name. You deny that you gave 
any more. 

A memorandum, an alleged memorandum of the conversation states 
that you did give some more. 
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Now, perhaps this is a catchall question—strike that out. 

I ask you now, are you absolutely convinced, speaking and testify- 
ing under oath, that the testimony you are now giving and the testi- 
mony that you gave before, is the truth, the whole truth, and nothing 
but the truth, so far as you know ? 

General Zwicker. Yes, sir. 

Senator Sauronsrauu. For the record, you say “yes” ¢ 

General Zwicker. Yes. 

Senator SatronsraLu. And you understand the issue that is before 
this committee / 

yeneral Zwicker. Yes, sir—I am sorry, sir, would you repeat that 
last question ¢ 

Senator Sarronstauu. I say you understand clearly the issue before 
this committee / 

General Zwicker. Yes, sir; I do. 

Senator Satronstatu. Mr. Chairman, I have no more questions. 

Chairman Russetx. Senator Kefauver ? 

Senator Krerauver. I have no questions now, Mr. Chairman. 

Chairman Russe. Senator Bridges ? 

Senator Brinces. Yes, Mr. Chairman. 

On page 389, part 5, of the Army personnel actions relating to 
Peress, you testified that you had gotten the file on Peress on January 
21, 1954, but before talking a second time with Mr. Anastos. 

Now, if you were not going to discuss any aspect of the Peress 
case with Mr. Anastos, what, General, did you get the file for, and 
what did you go into it for, if you had no idea of discussing any of the 
aspects of the Peress case with Mr. Anastos ? 

General Zwicker. I believe we may be talking, sir, about two dif- 
ferent files. I don’t recall that I did get—that I got the security file 
at all, Senator Bridges, and my reason for the second call to Mr. 
Anastes was to give him information which I knew that I had not 
given him the day before, which I could have given him, I mean there 
would have been no restriction against giving him, mainly the context 
or the contents of a letter of January 6. 

Senator Brinces. Going back to why you did not talk to Anastos the 
first time, if you were not going to give him any confidential infor- 
mation or anything, why was it necessary to go through all the pro- 
cedure of calling back the committee and getting him in that manner, 
if you had no idea of giving him any confidential information ? 

General Zwicker. Well, sir, the first conversation, the first call from 
Mr. Anastos to me, was, I am sure, most unsatisfactory so far as he 
was concerned. I had no way of knowing who he was, I had not 
identified him, and I felt as a matter of courtesy that since he had not 
asked me any specific questions in that first call, that I should at least 
satisfactorily conclude the conversation. And not knowing what he 
was really wanting or the questions that he might ask, I felt that I 
should call him back and, after identifying him as being a member 
of the committee, at least. determine what he was going to ask me. 
Then I could further determine whether I would be free to answer 
those questions. 

Senator Brinces. You told Senator Russell that you talked about 
5 minutes; is that correct? 

General Zwicker. My estimate would be that it would not have 
been longer than 5 minutes, sir. 
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Senator Briaes. If you did not go into some aspects of the Peress 
case why would you have talked as long as 5 minutes? 

General Zwicker. I don’t know, sir. It would have had to have: been 
some aspect of the Peress case, because that, I think it is quite. clear 
the only thing Mr. Anastos was interested in would be some aspect 
of the case, sir. 

Senator Briners. Well, was that not all security information? 

General Zwicker. Oh, no, sir. 

Senator Brinces. What about the Peress case, was it not security at 
that time? 

General Zwicker. I could have given him any information con- 
tained in his personnel file, in his 201 file, which would have given, on 
his—having already given him his name, which was in error, I should 
not have done that, and that in itself was a violation of security, his 
rank, his serial number, his past. military history, his—where his 
present address was, the name of his wife. There is quite a form, sir. 
Any information that would have been contained in his personnel 
file. 

Senator Brinces. But that contains just historical information, not 
the fact that his wife might have been a Communist. 

General Zwicker. Yes, sir, that is correct. It would contain no 
derogatory information whatsoever relative to either he or any mem- 
ber of his family. Purely historical record. 

Senator Brivegs. If you had not gotten into the Peress case at all, 
or the confidential information, what was the motive in calling Mr. 
Anastos back and telling him that you had received orders to discharge 
Peress ? 

General Zwicker. The only motive I had then, sir, was to be of what 
assistance I could to the committee, inasmuch as he had initiated 
questions relative to Major Peress the day before, and I sincerely 
felt that I was being of assistance to the committee in calling and giv- 
ing him this information. 

Senator Brinces. General, I have seen the security file on the 
Peress case, and the derogatory information contained in it is iden- 
tical, or nearly identical, with the memorandum which Mr. Anastos 
had taken notes on. The only place, I think, that this information 
could come from would be the security file at Kilmer. 

How do you explain this, in the light of what transpired be- 
tween you and Anastos, as you have testified to, how did he get this 
information to write this thing if—how did the memorandum follow 
almost identically the security file? 

General Zwicker. Well, Senator Bridges, I have no idea where he 
got that information, none whatsoever. I have been informed, how- 
ever, sir, that there were many sources from which this information 
could have been obtained, and in fact, many copies of a file similar 
to the one which I had at Kilmer. 

Senator Brinces. I did not realize that the Army was so loose with 
its security files as that. They are always very well guarded when I 
have seen them, accompanied not only by 1 man, but 2 men. 

If they circulated them around freely, they certainly are missing 
that. What motive do you suppose, General, Mr. Anastos might 
have had to sit down after he talked with you, a man whom you 
never met, and he never met, and to write out a detailed memorandum 
and attribute the information to you, if it had not been given by you? 
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What could you conceive to be his motive to make that up out of 
whole cloth ? 

General Zwicker. I have no idea, sir. I can’t even attempt to 
indicate what motive he might have had. 

Senator Brincrs. What reason would you suppose a young lady, a 
very reputable young lady, who took down the conversation, and the 
memorandum, could have had by taking the oath that she did, if it 
was just Imagination ? 

General Zwicker. There again, Senator, I do not have any idea of 
what they were thinking about or how they were acting or any aspect 
of their preparation of the memorandum. 

Senator Briners. I will go for just a moment to a matter that you 
discussed with Senator Russell. 

it was very curious to me why you were so cooperative and so 
friendly in your relations one time, and all at once after Mr. Adams 
went to see you, your whole attitude changed, you bristled up. You 
certainly, as I read the testimony and as I have talked to others about 
it, were almost entirely a new man in attitude. 

What did Mr. Adams tell you? You said, you told Senator Russell, 
you do not know whether he : appeared as your counsel or whether he 
was acting for the Army, or just what, but what did John Adams 
pi you about Senator McCarthy and his investigating committee 

> about a Presidential directive, or about anything else, that caused 
vou to entirely change after Mr. Adams made his visit to you? 

General Zwicker. Sir, if I did change, and as I have said before, in 
reading the testimony in black and white, it might be apparent that 
there was a change in attitude which I have never appreciated myself 
as a change in attitude, and I do believe that Mr. Adams’ visit on the 
17th may “have been one of the factors instrumental in building up a 
defensive attitude, perhaps, which I didn’t recognize as such, but 
which may have been in existence. 

Specifically, sir, on the day, on the 17th of February, when I visited 
with Mr. Adams in my headquarters, he probably ‘did mention the 
Executive order, and I undoubtedly told him that I was thoroughly 
familiar with that. I am certain that he discussed the manner of 
approach of the committee in questioning witnesses. 

T had never appeared before any kind ‘of a Senate investigating com- 
mittee or before any Senate body prior to that time, and based on his 
résumé of the thoroughness with which questions were asked, and in 
an attempt to get answers, and I think perhaps also because of the 
atmosphere existing at that particular time, the public atmosphere, 
the terrific play in “the press that had been given to all of the sub- 
committee’s hearings, that I probably unconsciously reacted to that, 
along with the instructions or the comments that Mr. Adams had made 
during his visit on the 17th, of that, coupled with my experience of 
listening to the interrogation of the witnesses in the morning, to say 
the least, the very thorough manner in which they were examined, an d 
the experiences of the afternoon, of my G-2 being examined, that, ¢ 
I mentioned before, I perhaps unconsciously, and if I did so, I aaiphed 
that impression, I am, indeed, sorry for it, but I probably built up 
within myself a shell or a defensive attitude which, although I didn’t 
mean to do it, simply reflected in the manner in which I was trying 
to prevent myself from giving anything that might be of a security 
nature. 
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And I ap reciated all the time that any question that might be 
asked was definitely going to be asked relative to Peress or some aspect 
of the Peress case, and even though it were nonclassified and I could 
answer it, perhaps I was just a little ahead of myself wondering 
whether that question was inadvertenly going to bring out any security 
information which I could not give. 

Senator Brinces. There was a great change here, and it all coin- 
cided with Mr. Adams’ visit. Knowing Mr. Adams and the part he 
piexed in this, did you search your memory, and are you very sure 

r. Adams did not give you any instructions as to how to proceed ? 
You say he discussed the manner of your testimony, and so forth, but 
did he either give you instructions or did he by inference give you 
instructions—tell you what you should do? 

General Zwicker. No, sir; he did not, Senator Bridges. 

Senator Brinces. In the testimony, with reference to that, did 
you accuse Mr. Juliana of lying in his testimony ? 

General Zwicker. During the March hearings, sir. 

Senator Brivcgs. Yes. 

General Zwicker. No, sir; I never accused Mr. Juliana about lying. 

Senator Bripcrs. Well, I read, I can see Mr. Brucker jumped in then 
and said : 

Justa moment. That is a question? 

The CHARMAN. I do not think he used the word “lie” this morning. He said 
that was not true. 

Senator McCarruy. It is the same thing. 

Will you tell us what answers were not true? 

The CHAIRMAN. That is better. 

Senator McCartny. First, can we agree on this: When you tell an untruth, 
you are lying; right? 

yeneral Zwicker. As far as I am concerned, you certainly are. 

Senator McCarrHy. When you lie under oath, you are committing perjury ; 
is that right? 

General ZwickEr. I am not a lawyer. I assume that to be correct. 

Senator McCarry. Will you tell us what answers were lies on the part of 


Mr. Juliana? 
General ZWIcKER. May I have the benefit of having the specific question asked 


of me? 

Senator McCarrny. I do not know what you referred to. You said he did 
not tell the truth when he testified under oath. 

I am only interested in how the testimony of Mr. Anastos and Miss 
Morrill, which they took under oath, differs from your testimony. 
In looking over the testimony on page 393 of the heat Personnel 
Actions Relating to Irving Peress, March 23, 1955, it is apparent that 
you were taking one position and Mr. Anastos and Miss Morrill 
another one. Now in the case of Mr. Juliano, what was it he said 
that was not true? 

General Zwicker. I understand, sir; and I know to which part of 
the testimony you are referring, Senator Bridges. 

That Horohied around testimony given by Mr. Juliana that T had 


been in contact with the Department of the Army, and that, I believe 
as it went, that I had received instructions from the Department of 
the Army relative to the discharge of Major Peress. 

I maintained that Mr. Juliana was mistaken in that I had never been 
contacted by the Department of the Army outside of the order direct- 
ing Peress’ separation; that my contacts were through First Army, 
and my chain of command was from Camp Kilmer to First Army, 
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and that the next subsequent headquarters to First Army was the 
Department of the Army, and that I was not familiar with the man- 
ner in which the First Army would process papers forward. 

So that Mr. Juliana could well be in the concept that, which I was 
perfectly willing to accept, if he indicated that letters from me or 
conversations from me had gone to Department of the Army through 
First Army, that is perfectly all right. That would be the normal 
manner in which they would go. 

But I didn’t feel that Mr. Juliana had the—absolutely the correct 
approach in indicating that I had been directly in contact with the De- 
partment of the Army, because I had not. No one from the Depart- 
ment of the Army level contacted me subsequent to the receipt of the 
order requesting Major Peress’ separation. 

Senator Brinces. Well now, General, here is a case where you differ 
with Juliana, you differ with Anastos, and you differ with Miss Mor- 
rill on this thing. You have explained your position with Mr. 
Juliana, but is this the first time you have ever had an opportunity 
to testify under oath under the Anastos memorandum, sir? 

General Zwicker. About the memorandum, sir? 

Senator Brinces. Yes; about the sworn statement of Anastos. 

General Zwicker. I think in this manner, it is the first time. I don’t 
recall of having been confronted with specific—no, sir; I am wrong. 
I did specifically testify as to the context of testimony given by Mr. 
Anastos in March, last March, sir; I mean 2 years ago March. 

Senator Biinces. Well, you said that—-I thought you told Senator 
Russell it came after you returned to Japan or Korea. 

General Zwicker. No, sir. You see, the first time, Senator Bridges, 
that Mr. Anastos testified was before the Watkins committee. 

Senator Bringes. Yes. 

General Zwicker. That occasioned my letter which I read to you, 
sir, and the essence of what Mr. Anastos testified to at that time was 
essentially the same as to what he testified to the latter part of March 
of 1955; no essential differences, as I recall, between the basic elements 
as to what he testified to at either of the two. 

So I took issue; so I was not—or rather, I was not satisfied that the 
statements he had made in evidence in September were true. There- 
fore, when I appeared in March, and prior to Mr. Anastos and Miss 
Morrill appearing, I was questioned by Mr. Kennedy on certain spe- 
cific items of classified, derogatory information that were a matter of 
record, and had been a matter of record in the Watkins committee 
hearings, sir, and I specifically indicated in the negative that I had 
given anyone any part of that information. 

Senator Bripcrs. Again, the only explanation you can give as to 
how Mr. Anastos had that information so that he could have made 
the memorandum, which apparently you infer was a faked testimony 
or memorandum, was that the Army had so many copies of this cir- 
culating around it could have leaked out from some other source: 
that is what we have got to go on, is it not? 

General Zwicker. Sir, I really have no idea of where, how, or when 
he got the information. 

Senator Briners. But you do know that in the Army there were 
many copies. 

General Zwicker. Yes, sir; I have been informed that there were 
a number of copies of a similar file. 
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Senator Bripers. And that you infer, then, that Mr. Anastos must 
have seen or gotten from somebody highly responsible in the Army, 
this information from that source ¢ 

General Zwicker. Well, sir 

Senator Bringes. If he got the information, he did not get it from 
you. How could he have gotten it? 

General Zwicker. I have no idea, sir. All I know is that he did not 
get it from me. 

Senator Brinces. That is all. 

Senator Kerauver. Mr. Chairman, will the Senator yield? 

Senator Brinces. Certainly. 

Senator Kerauver. While we are on the subject, you said you had 
been informed there were a lot of them circulating around. Is it a 
fair question to ask how he was informed and how many of them he 
knew were circulating around? 

Chairman Russetu. Ask the general; if Senator Bridges is willing 
to yield for that purpose. 

Senator Brinces. Ves, 

Senator Keravuver. I thought while you were on the subject of 
your testimony that some other similar copies of this report were 
circulating around, and that you were so informed; is it permissible 
to ask, or are you willing to answer—— 

General Zwicker. I am; yes, sir. 

Senator Kerauver. Where you got the information from, and how 
many so-called reports you heard were circulating around ? 

General Zwicker. Yes, sir; I would be glad to answer that, sir. 

I have been, of course, obviously, in counsel with my own counsel 
and with the Secretary of the Army’s counsel during this business, 
and I have been told that aside from the copy that was in my head- 
quarters, that there was at least 1 copy in First Army Headquarters, 
and 5 copies in the Department of the Army. 

I have been also further informed that, in following Major Peress 
from when he was first inducted, to his going across to San Francisco, 
that information of this nature, perhaps not all gathered together in 
one place, but information of this nature from various records and 
various places is available in a number of other additional places, 
Senator Kefauver. 

Senator Keravuver. A number of other Army headquarters? 

General Zwicker. Yes, sir. 

Senator Kerauver. Is that what you mean? 

General Zwicker. Yes, sir. 

Senator Krerauver. Thank you, Senator. 

Chairman Russett. Do you have any further questions, Senator 
Kefauver? 

Senator Ervin, those on the other side of the table have us out- 
numbered, so I will proceed with Senator Smith. 

Senator Ervin. Fine. 

Senator Smiru. Mr. Chairman, I have no questions at this time. 

Chairman Russe... Senator Ervin, will you proceed. 

Senator Ervin. General, there is one thing that is very clear, and 
that is that Mr. Anastos had information from some source about 
the Peress case before you ever had any conversation of any kind 
with him; did he not? 

General Zwicker. I would think so; yes, sir. 
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Senator Ervry. In other words, he gave you information in the 
first telephone conversation you had with him, which was,sufficiently 
definite to enable you to identify the party he was talkiny about as 
Maj. Irving Peress. 

General Zwicker. Yes, sir; that is true. 

Senator Ervin. And he is bound to have gotten that information 
from some source other than you. 

General eee Yes, sir; that is true. 

Senator Ervin. I do not know whether you were present all the 
time during the investigation of Army personnel actions relating to 
Irving Peress; was it not brought out in that hearing there were a 
number of copies of the secur ity files, that there were copies of the 
security file even in the Pentagon here, of Maj. Irving Peress, or do 
you recall that ? 

General Zwicker. I don’t recall that, Senator Ervin. 

Senator Ervin. But you have received information since that time. 

General Zwicker. Yes, sir. 

Senator Ervin (continuing). To the effect there were a number of 
records giving substantially “the same evidence about Major Peress? 

General Zwickrr. That is correct, Senator Ervin; yes, sir. 

Senator Ervin. Also, do you not recall that it was brought out in 
the Army-McCarthy hearings, and emblazoned in the newspapers all 
over the country, that Senator McCarthy, as chairman of the Perma- 
nent Subcommittee on Investigations, had invited ail persons working 
for the Government to bring him any information affecting, reflecting 
on the security risks, in any department of the department ? 

General Zwicker. I remember that. 

Senator Ervin. And there was quite a great deal of controversy 
about that, I believe, in the censure hearings, the Watkins committee 
hearings, as well as the Army-McCarthy hearings. 

As I recall the testimony about the reference to Juliana’s conversa- 
tion, Juliana testified in substance that he had a conversation with you 
in which you mentioned that you had had some contact with your 
superiors about the Peress matter, and Mr. Juliana stated that, to the 
best of his recollection, it was that you had referred to the Pentagon, 
but that you had made it clear to him in the matter that your chain of 
command was that your immediate superior was the First Army, and 
that was in substance Mr. Juliana’s testimony, that that was his recol- 
lection as to the matter. 

General Zwicker. Yes, sir. 

Senator Ervin. And it was just a question, in that case, as to his 
testifying as to his best recollection, and that was in substance as far 
as he went in his testimony on that particular point, was it not ? 

General Zwicker. That is correct ; yes, sir. 

Senator Ervin. That is all. 

Chairman Russet. Senator Case? 

Senator Case. Mr. Chairman, is the so-called Anastos memorandum 
available to the committee ? 

Chairman Russety. I think a copy of it is available, Senator Case. 

Secretary Brucker. We have copies, if you would like some. 

Senator Cas. I would personally like to see it. 

Secretary Brucker. Let’s get the copies distributed. May we dis- 
tribute them, Mr. Chairman ? 
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Chairman Russen.. Yes. I thought they were available. 

Senator Ervin. Mr. Chairman, if I might make an observation at 
this time, if any person is very much concerned about people’s recol- 
lection of what they have seen or heard, if he will just read the four 
Gospels, Matthew, Mark, Luke, and John, he will find that the writer 
of each Gospel gave a different account of the words that were written 
or set-over the head of Christ when He was crucified. 

Senator Busn. ’ And also differ on quite a few other things. 

Senator Ervin. Yes. 

Senator Case. Mr. Chairman, might I ask Secretary Brucker, is 
this a ere of the original memorandum? Are you able to iden- 
tify it! 

Secretary Brucker. Yes; I am going to testify, Senator, this is a 
photostatic copy of the original memorandum, at least what purports 
to be the original memorandum in the file, in the committee file, that 
the committee furnished us. 

Senator Casr. Are you able to state what the date is underneath 
the mark “4”? 

Secretary Brucker. Yes; I am prepared to give the data with re- 
gard to all the changes on the first page, and I will come to that, if 
you will bear with me. 

Senator Casr. I will defer questions until we come to that. 

General Zwicker, is it correct that in the fall of 1953, you wrote a 
letter to the commanding general, First Army, in which you pro- 
tested the retention of Captain Peress and his promotion? 

General Zwicker. That is correct; yes, sir. 

Senator Case. I will read you this paragraph from exhibit No. 66 
in part 5 of the Army Personnel Actions Relating to Irving Peress 
before the Subcommittee on Investigations—— 

Senator Busu. What page? 

Senator Case. It is at page 424. 

HEADQUARTERS CAMP KILMER, 
OFFICE OF THE COMMANDING GENERAL, 
New Brunswick, N. J., November 3, 1958. 
Lt. Gen. W. A. Burress, 


Commanding General, First Army, 
Governors Island, New York, N. ¥. 


Dear GENERAL Burress: Reference our conversation of this morning con- 
cerning the promotion of Capt. Irving Peress, O—1—893-643, DC, USAR, this 
officer has refused to sign a loyalty certificate and refused to answer an 
interrogatory concerning his affiliation with subversive organizations, claiming 
constitutional privileges. Investigation completed April 15, 1953, determined 
that this officer was a known and active Communist in Queens, N. Y. The 
pertinent details of his case are on file in the G-2 section in yours and this 
headquarters. This individual was promoted to major, and to remain on duty 
in this rank, pursuant to letter orders dated October 23, 1953. I am unable 
to reconcile such policies, particularly at a time when outstanding officers are 
being forced to return to inactive status. 


Was that your letter? 

General Zwicker. That is; yes, sir: that is one letter, sir. That is 
not the first letter, however. There is a letter of October 21 which 
I mentioned in 





Senator Case. What was the substance or tenor of your October 
letter ? 
General Zwicker. I have the substance in my file. 
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Senator Cas. I do not think it is necessary, if you will tell what 
the essence or tenor is. 

General Zwicker. The essence of it, Senator Case, was that action 
initiated some 8 months before October to bring to some sort of con- 
clusion the Peress case, in other words, get. him separated, get him 
out of there, had no results, and that I felt something should be done 
through First Army and Department of the Army to expedite action 
to separate this man. 

Senator Cas. So that, in effect, throughout 1953, you were seeking 
to get Peress out of the Army. 

yeneral Zwicker. No, sir; because I did not assume command at 
Camp Kilmer until June of 1953. The action, the initial action, had 
been initiated prior to my taking command there, Senator Case. 

Senator Case. Well, after you took command 

General Zwicker. After; yes sir. 

senator Case (continuing). Did you seek to facilitate the release 
or discharge or relief, at least, of Major Peress from the Army? 

General Zwicker. Yes, sir. 

Senator Case. Were these letters to which you have referred, this 
one which you have identified, to General Burress, and the earlier 
October letter, were those classified ? 

General Zwicker. Yes, sir; they were. 

Senator Casr. When were they declassified, if you know? 

General Zwicker. I don’t know specifically, but I imagine at the 
time that they were entered here. 

Senator Casr. Would you know whether or not your letter to Gen- 
eral Burress in which you stated you were unable to reconcile such 
policies, particularly at a time when outstanding officers were being 
forced to return to inactive status, would you know whether that 
letter would go from General Burress on to the Pentagon ? , 

General Zwicker. No, sir; I would not. 

Senator Case. Would many people have access to your October 
letter and this November letter ? 

General Zwicker. Only those that would be authorized access, sir, 
and I couldn’t attempt to answer how many people might have had 
access, because certainly the commanding general, the deputy com- 
mander, the Chief of Staff, and Deputy Chief of Staff, and particu- 
larly officers in G-2, of the First Army Headquarters would have 
access to that information or to those letters; yes, sir. 

Senator Cast. When Mr. Anastos appeared before the Watkins 
select committee he testified as follows, and I read from pages 518 and 
519 of the hearings: 

Mr. De Furta. What was the conversation? 

Mr. ANAsTos. I told him; I told General Zwicker we had information that 
there was a card-carrying Communist who was a major probably in the Medical 
Corps at Camp Kilmer. General Zwicker indicated he knew whom we had 
in mind. 

Did he mention the name? 

# first he did not mention the name. 

es. 

Mr. Anastos. As I recall, he asked me if I knew his name, and I replied that 
I didn’t have the name before me, that maybe somebody else in the committee 
may have had the name but that I did not, and he raised some objection to 


talking on the telephone, and I suggested to him that if he had any question 
as to who I was, he could telephone back at the office where I was. As I remem- 
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ber, about an hour later he returned the call. He called me back and said 
he had the files before him or he had looked at the files, and he proceeded to 
give me the name of Peress, his serial number, the date that he was called into 
the service. He told me that they had information, that the Army had infor- 
mation, that Major Peress was, had been—was or had been a member of the 
Communist Party—that his wife Elaine was a member of the party, that she 
‘thheld Communist Party meetings at their home. 

I stop reading Mr. Anastos’ testimony there to ask you: Did you 
tell Mr. Anastos that the Army had information that Major Peress 
was or had been a member of the Communist Party and that his wife, 
Elaine, was a member of the party and that she held Communist 
Party meetings at their home? 

General Zwicker. No, sir; I did not. 

Senator Casr. I continue to read Mr. Anastos’ testimony : 


He also stated that Major Peress had been a Communist Party organizer and 
probably gave me a few more details along those lines. 


Did you tell Mr. Anastos that Major Peress had been a Communist 
Party organizer? 

General Zwicker. No, sir; I did not. 

Senator Casr. I continue reading Mr. Anastos’ testimony: 

Then he added that, in August of 1953, Peress had refused to answer a loyalty 
questionnaire because he invoked his constitutional privilege not to answer 
those questions. 

Did you tell Mr. Anastos that he had refused to answer a loyalty 
questionnaire and invoked his constitutional privilege ? 

General Zwicker. No, sir; I did not. 

Senator Case. I continue reading Mr. Anastos’ testimony : 

General Zwicker also mentioned Peress, who was then captain, was promoted 
to the position of major in November of 1953, and concluded by saying that he 
had received word from the Department of Army that Peress was to be separated 
from the service within 90 days with an honorable discharge. 

As I recall, General Zwicker also mentioned to me that there was some ques- 
tion as to forcing Major Peress out of the service, that they would try to persuade 
him to separate himself from the service. I don’t remember exactly what he 
said, but there was some discussion as to that. 

Did you discuss with Mr. Anastos the difficulty—tirst, that Peress was 
to be separated, and that the Army was having some question as to 
whether or not they could force him out or whether they should per- 
suade him to retire voluntarily ? 

General Zwicker. I do not recall, Senator Case, that I discussed 
these matters with Mr. Anastos at that time. It is possible that some 
parts of this information I may have given to him, depending upon 
the date when this, when he claims—if he is talking about January 22, 
I am quite certain, as a matter of fact I am quite positive, that I gave 
him no information relative to Major Peress’ separation even, because 
why would I call up on the next day to give him the information that 
I had received an order directing his separation, if I already had 
given it to him on the 22d; why should I call him again on the 23d 
and give it to him? 

Senator Case. I will read the next exchange or two, 

General Zwicker. Yes, sir. 

Senator Case (reading) : 


Mr. DeFurrIA. Was that in order to avoid a court-martial? 
Mr. ANAsSTOS. I don’t know. I didn’t go into it. 
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Mr. DeFurrA. Was this all in the same telephone conversation? 

Mr. ANASTOS. Yes. 

Mr. DeFuriA. Continue. 

Mr. ANASTOS. I mean the next day, the next morning, General Zwicker tele- 
phoned me again and told me he had just received word from the Department 
of the Army that Major Peress was to be separated within 90 days with an 
honorable discharge. 

Mr. DeFuriA. Was that a voluntary call on the part of General Zwicker? 

Mr. ANASTOs. Yes, sir. 

Mr. DeFuria. Did you find him cooperative? 

Mr. ANASTOS. For my purpose, yes, sir; he was. 

You confirmed that on the next day, which would be January 23, 
you telephoned Mr. Anastos again and told him that you had received 
word that Major Peress was to be separated within 90 days with an 
honorable discharge. 

General Zwicker. I am not so certain whether it was with an 
honorable discharge, Senator Case. I gave him the information 
contained in the order. I have a copy of that contained in my file, sir. 
I did inform him 

Senator Case. In any event, you did call him on the 23d of January? 

General Zwicker. I did, sir. 

Senator Case. And the substance of that conversation was that he 
was to be separated within 90 days. 

General Zwicker. That is correct; and the conditions under which 
he was to be separated. 

Senator Case. When did you get that information ? 

General Zwicker. On the morning of the 23d. 

Senator Case. How did that information come to you? 

General Zwicker. I assume that it came in the normal manner of 
communications, through First Army and down to Headquarters 
Camp Kilmer. 

Senator Casr. Was that the first time you could have known that 
he was to be separated within 90 days? 

General Zwicker. No, sir; it was not. I had been informed with 
a letter, not an order but a letter, from First Army dated January 6, 
that Peress was to be separated. That, however, was a letter, I am 
sure, resulting from my letters and conversations with First Army 
and, in turn, their conversations and letters with the Department of 
the Army, and was informative in nature, indicating that Peress was 
to be separated within 90 days. 

Senator Cask. What was the difference in the information, or what 
was the additional information that you received on the 23d of Janu- 
ary that occasioned your second call to Anastos? 

General Zwicker. Well, the second one, sir, was an order. That 
directed that Peress be separated, and gave the complete conditions 
under which he would be separated. 

The first was informative in nature, and which was a letter that 

said he would be separated within 90 days, but gave me no authority 
to act; in e ct, no instructions to act whatsoever. 

Senator Case. Mr. Chairman, I was merely trying to determine 
whether or not this paragraph in the letter of January 22 or in the 
memorandum of the 22d, carried information which was not available 
to General Zwicker on the 22d; but apparently that information was 
available to you on the 22d. 
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The paragraph I have reference to is this one, in the Anastos memo- 
randum of January 22, 1954. The memorandum says: 

By letter of January 6, 1954, he was advised by the Department of the Army 
through the First Army that Maj. Irving FE. Peress, O-1892643, Dental Corps, 
was to be separated from the service within 90 days, and Peress’ commission was 
to be revoked without retention of a Reserve status. 

Apparently you did have that information on the 22d. 

General Zwicker. No, sir; I did not have that, sir. I had part of 
it, pe I did not have all of the information available to me on the 
22d. 

Senator Case. Which is in this paragraph? 

General Zwicker. That is in this paragraph, I did not have it. It 
was not available in my headquarters, and I did not have it, and I 
refer particularly to the last part of the sentence, Senator Case, and 
that the commission was to be revoked without retention of a Reserve 
ris There is nothing in the letter of January 6 that indicates 
that. 

So I was not aware of the conditions under which Peress was to be 
separated until January 23. 

Senator Case. In other words, you think that at least. the memo- 
randum, which purports to have been written on January 22, 1954, 
could not have been written on January 22, 1954? 

General Zwicker. Sir, I am not really prepared to discuss the dis- 
crepancies which there may be in this memorandum. I am pretty 
sure that the Secretary of the Army has made a very thorough investi- 
gation, and would be able to answer any specific question on this 
memorandum. 

Senator Casr. Well, Mr. Chairman, I confess that, having heard 
part of this testimony on this Anastos-Zwicker telephone conversa- 
tion before, and having read considerable of it, I find it difficult to 
reconcile all parts of it, even testimony by the same witnesses. 

But it did occur to me if this memorandum was actually written 
on the 22d of January following the telephone conversation, that 
it could not contain information which was not available to General 
Zwicker on the 22d. That is what I was trying to determine. 

General Zwicker. Thank you, sir; I appreciate that. 

Senator Case. And just to nail that point down, you state that this 
part of the paragraph which says that Peress’ commission was to be 
revoked without retention of a Reserve status, you did not know on 
the 22d of January ? 

General Zwicker. I want to be awfully sure, Senator Case, but I 
am certain that is the case. Could I ask—— 

Chairman Russetu. If you have any document that would clarify 
this matter, you may refresh your memory from the document. 

Secretary Brucker. Get the document or the letter of January 23, 
and show the language in there. 

General Zwicker. This is on the 23d. How about the 6th? 

This is the letter, sir, Senator Case. This is the letter of January 6, 
which I did have. 

Chairman Russetu. If you have the letter of January 6 before you 
and wish to read it into the record, you are at liberty to do so. 

General Zwicker. If Senator Case so desires. I have a copy of it 
here in front of me. 
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HEADQUARTERS Frest ARMY, 
OFFICE OF THE ASSISTANT CHIEF OF 
Starr, G-2, INTELLIGENCE, 
Governors Island, New York, N. Y., 
January 6, 1954. 
AHFKB-SD-PSB. 


Subject: Peress, Irving, DC, 01893643. 
To: Commanding General, Camp Kilmer, N. J., Attn. : G2. 


1. This office has been informed that Maj. Irving Peress, DC, 01893643, your 
station, will be relieved from active duty as a result of board action under the 
involuntary-release program. 

2. The Adjutant General will effect the timing of his release so as to allow 
the 90 days’ normal notice if Peress so desires and will provide that his com- 
mission will then be revoked after completion of 12 months of active service 
under the provisions of special registrants contained in section 4, Universal 
Military Training and Service Act. This procedure is considered the most 
expeditious appropriate means of returning Peress to civilian status. 

For the Assistant Chief of Staff, G2: 


Ronatp F, THOMAS, 
Lieutenant Colonel, GS, 
Chief, Security Division. 

Senator Casr. General Zwicker, if the commission were revoked un- 
der the provisions of special registrants contained in section 4, Uni- 
versal Military Training and Service Act, would he be separated with- 
out retention of Reserve status ? 

General Zwicker. I don’t know, sir. I am not familiar enough 
with the contents of section 4, Universal Military Training and Serv- 
ice Act, to even answer that. 

Senator Case. Do you have the order that you received on the morn- 
ing of the 23d of January ? 

General Zwicker. I have a copy of it, yes, Senator Case. 

Senator Case. Is that very long? 

General Zwicker. Yes, sir; it is one page here. 

’ Senator Casr. May I see it? 

Chairman Rvusseiy. Whether it is read into the record or not, I 
think it should go into the record. I would be happy to have you read 
it, Senator. 

Senator Case. Mr. Chairman, it is just the matter of taking the 
time. 

The letter is dated January 18, 1954, Wor tment of the Army, 
Office of the Adjutant General, W ashington 2 25, D.C.” The identifica 
tion is “AGPO-SC 201 Peres, Irving (11 Jan 54), Subject: Relief 
from active duty and separation from the service.” 

General Zwicker, when did you receive this letter or order? 

General Zwicker. I don’t know, sir, what time it came into the 
headquarters. I first saw that on the morning of the 23d. I believe 
that is correct, sir. 

Senator Case. Mr. Chairman, I submit for the record, if there is no 
objection, this order as identified. I will read one paragraph which I 
think is important for us to have. 

Paragraph 4 says: 

All commissions held by him will be terminated on effective date of discharge 
and he will not be tendered a reappointment in the USAR except by authority 
of the Department of the Army. Two copies of separation orders will be fur- 


nished to The Adjutant General, Department of the Army, Attn: AGPO-SC in 
addition to distribution required by SR 310—110—-1 and SR 135-175-5. 
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Paragraph 5 also reads: 


Officer will not be separated prior to determination that he is physically 
qualified for separation by your headquarters. A prompt report will be made to 
this office in the event action cannot be taken without undue delay. 


General Zwicker, was that when—when you saw that letter, was that 
the first time you had information that Peress’ commission would 
be revoked without retention of a Reserve status? 

General Zwicker. Yes, sir; tomy knowledge. 

Senator Case. And you saw that letter first on the 23d of January? 

General Zwicker. Yes, sir. 

Senator Case. That is all, Mr. Chairman. 

(The letter of January 18, 1954, is as follows :) 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENERAL, 
Washington, D. C., January 18, 1954 
RCM/EM/dtd/1D733a. 
Suspense Date: 8 Feb. 54. 
AGPO-SC 201 Peress, Irving (11 Jan. 54). 
Subject : Relief from Active Duty and Separation from the Service. 
To: Commanding General, First Army. 

1. It is desired that Major Irving Peress, 01893643, DC, be relieved from 
active duty and honorably discharged from the Army at the earliest practicable 
date depending on officers desires, but in any event not later than 90 days 
from date of receipt of this letter. 

2. Individual or extract orders will be issued by direction of the President 
citing Sec. 4 (b), PL 84, 83d Congress, as amended. Relief from active duty 
and discharge will be effective upon expiration of authorized rail travel time 
from place of separation to home of record. Orders directing issuance of DD 
Form 214 and DD Form 256A will provide for payment of mileage and lump- 
sum payment for unused leave. 

3. Separation forms will be completed and forwarded via registered mail to 
officer after his separation (SR 135-175-5). 

4. All commissions held by him will be terminated on effective date of discharge 
and he will not be tendered a reappointment in the USAR except by authority 
of the Department of the Army. Two copies of separation orders will he 
furnished to The Adjutant General, Department of the Army, Attn: AGPO—S(¢ 
in addition to distribution required by SR 310—-110-1 and SR 135-—175—-5. 

5. Officer will not be separated prior to determination that he is physically 
qualified for separation by your headquarters. A prompt report will be mad 
to this cffice in the event action cannot be taken without undue delay. 


By OrpER OF THE SECRETARY OF THE ARMY. 
R. C. McDantet, 


Adjutant General. 

Copies for: AMEDS Br-CMD, Res Br, Status Sec, RmIC760, Pentagon, 
ACof8, G-1. 

Chairman Russextu. Senator Case, you had those papers before you. 
T notice that the Anastos memorandum refers to Maj. Irving E. 
Peress. As I understood your reading, it only said Maj. Irving 
Peress. Would you mind checking that? 

Senator Case. The first paragraph of the letter just says “Maj. 
Irving Peress.” It gives the identification number following that, 
but it does not 





Chairman Russeit, Would you be good enough to look at that let- 
ter of January 6? If the letter “E” is in there, why, General Zwicker 
did not read it, that is where I first caught it. 

Senator Casr. It is not in the letter of January 6, either. 

Chairman Russeiu. Merely “Irving Peress.” 
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Senator Case. General Zwicker, do you know whether there is an 
“KE” in the name of Irving Peress, whether the middle initial is “E”? 

General Zwicker. I have been informed, Senator Case, since com- 
ing back here, that in none of the official records that are available at 
Kilmer, or elsewhere in the Army, does the letter “E” appear, sir. It 
is my understanding that his official name is Irving Peress, and there 
is no middle initial “KE.” 

Senator Case. You would not know, then, the source of the “E” as 
shown in the Anastos memorandum of J: anuary 22% 

General Zwicker. No, sir; I would not. 

Senator Case. The memorandum in the paragraph reads: “Camp 
Kilmer, N. J.—Maj. Irving E. Peress,” as the chairman has pointed 
out. 

General Zwicker, did you have occasion to identify yourself to Mr. 
Anastos ? 

General Zwicker. No, sir. Only by his calling my office and my 
returning the call from my office, I guess he must have acc cepted the 
fact 1 was commanding general of Camp Kilmer, and knew me by 
name, or at least called me by name. 

Senator Casr. The memorandum spells your name “S-w-i-c-k-e-r,” 
although I do not think that was particularly significant in the tele- 
phone conversation. 

General Zwicker. My name, I have difficulty with it once in a 
while. 

Senator Case. That is all, Mr. Chairman. 

Chairman Russe. a of the committee, I had assured the 
leadership that I would recess this committee about 12:30 or shortly 
thereafter. 

It is wholly possible that we may have a record vote on the floor 
this afternoon, and for that reason I think it would be advisable to 
recess until 10 o'clock in the morning, at which time we should be 
able to conclude this hearing. 

If that is agreeable, we will now stand in recess until tomorrow 
morning at 10 o’clock. 

General Zwicker. Thank you very much, sir. 

(Whereupon, at 12:30 p. m., the committee adjourned, to recom- 
vene at 10 a. m., Friday, March 22, 1957.) 
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FRIDAY, MARCH 22, 1957 


Unrtep States SENATE, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C. 


The committee met, pursuant to call, at 10:15 a. m., in room 212 
Senate Office Building, Senator Richard B. Russell (chairman) pre- 
siding. 

Pacuen Senators Russell (chairman), Byrd, Kefauver, Stennis, 
Jackson, Ervin, Saltonstall, Bridges, Flanders, Smith of Maine, Case 
of South Dakota, Bush, and Barrett. 

Also present : Accompanying General Zwicker : 

Hon. Wilber M. Brucker, Secretary of the Army; Maj. Gen. John 
H. Michaelis, Chief of Legislative Liaison, Department of the Army; 
Fred M. Coughlin, Assistant General Counsel (Manpower and Re- 
serve Forces), Department of the Army; and Col. Edward T. John- 
son, Office of Judge Advocate General, Military District of Wash- 
ington ; 

Accompanying Senator Bridges: 

Tom Shannon, office of Senator Bridges; 

Harry L. Wingate, Jr., chief clerk; and William H. Darden, T. 
Edward Braswell, and K. E. BeLieu, of the committee staff. 

Chairman Russe.u. General Zwicker, will you please resume your 
seat. 


TESTIMONY OF RALPH W. ZWICKER, BRIGADIER GENERAL, 
UNITED STATES ARMY—Resumed 


Chairman Russeitu. Senator Stennis, I believe you were called away 
yesterday. Do you have any questions of General Zwicker ? 

Senator Stennis. Mr. Chairman, I could not be here yesterday, and 
I would like to pass until I get a feel of the thing, how far you have 
already gone in your questions, and to that end, if the Chair would 
make a very brief statement of just what points were taken up yester- 
day, that would be a helpful starting point to those of use who were 
not here. 

Chairman Russe.u. Senator, that would be a rather difficult thing. 
Out of your vast experience, you know any committee inquiry usually 
takes a rather wide range, but in this case I think it would be safe 
to say that the gravamen of the whole matter, in the mind of the com- 
mittee, has apparently been the contents of the telephone conversation 
between General Zwicker and Mr. Anastos, who at the time was a 
member of the staff of the Government Operations Committee. 
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They ranged from General Zwicker’s statements as to what he told 
Mr. Anastos in the telephone conversation of January 22, 1954, calling 
him back on January 23 to tell him that the order to discharge Peress 
had reached the base. 

The general has insisted that he did not go into the confidential 
or derogatory file of Peress, which of course was in contrast to the 
portion of the testimony read by Mr. Kennedy of the Government 
Operations Committee. 

There have been a number of details, some of the details of the 
memorandum, that General Zwicker said he had no knowledge of on 
the 22d when he first talked to Mr. Anastos. 

Those are the details. If you wish now, I can call on Senator Bush, 
who was here, and he can proceed with his questions, and might 

Senator Srennis. I appreciate that open statement, and I will just 
avail myself of a chance later, if 1 may, and let us proceed. 

Chairman Russet. Senator Bush ? 

Senator Busu. Mr. Chairman, I thank you. 

I am afraid I cannot be very helpful, because I feel that the ques- 
tions, the pertinent questions, were largely asked by the chairman and 
by Senator Saltonstall yesterday, and Senator Bridges, and I think 
there is very little left to know about this situation. 

I am clear in my own mind the way I feel about it, and very well 
satisfied. So I am going to pass, also, so far as asking the general 
any questions is concerned. 

Chairman Russetu. Senator Barrett, I believe you passed yesterday. 
Do you have any questions this morning ? 

Senator Barrerr. Mr. Chairman, I had to leave a little early yes- 
terday, and I told you I did not have any questions. I do not have 
any this morning. 

I would like to make this observation, that after listening to the testi- 
mony yesterday, I am constrained to believe that it is possible that no 
one is lying at all, and that there is somewhat of a misunderstanding, 
perhaps, all the way around about the matter. 

But I can say, Mr, Chairman, that I do not think the Army as such 
is without blame in this matter. Of course a terrible mistake was made 
in this Peress case. And, having served in the Army, I know that the 
general officer is pretty much in about the same position as a buck 
private or a sergeant or anyone else along the line. He has to follow 
orders. 

And I assume from the testimony here that is exactly what General 
Zwicker did and what he was supposed to do, under the circumstances. 

He called attention to the fact that this man Peress had been 
promoted when the Army itself had information about his Communist 
connections, and he was withdrawn from an assignment to Korea 
under those same circumstances, and he was given a discharge when 
other fellows who had given honorable service were unable to get that 
same consideration. 

So I think, under the circumstances, that we can say that this case 
was handled in a terrible way and furthermore the wanton disregard 
of the Congress by the Army is something that should not be passed 
over too lightly, in my judgment. 

Now, none of that, as I see it, reflects on General Zwicker in the 
slightest. In fact, I think he is to be commended for calling attention 
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to the record of this man Peress and for his persistence in trying to 
get his superiors to take proper action against Peress. I do not believe 
that General Zwicker deliberately told an untruth with respect to a 
material fact in his testimony before the various committees. Nor do 
I believe the others involved in this controversy did so. Each of the 
three may have been mistaken about some of the points in question. 

(Discussion off the record.) 

Chairman Russet... Senator Ervin, did you have any questions? 

Senator Ervin. I just want to clarify one thing in my mind. I 
did not get it quite straight yesterday exactly how many times you 
testified with reference to this. 

I know from having been present on two occasions that you testified 
at the original hearing of the subcommittee at Foley Square, New 
York, in 1954, that is about January or February. 

Chairman Russetn. February 18. 

Senator Ervin. Then, that you testified again in September 1954, 
before the Watkins committee. And then I know of my own knowl- 
edge, having heard you, that you testified when they had the Army 
personnel investigation of the Peress case. 

There is one other hearing, the Army-McCarthy hearing. I did 
not get it plain in my mind whether you testified in the Army- 
McCarthy hearing which occurred sometime in the late spring or early 
summer of 1954. 

General Zwicker. I did not, sir. 

Senator Ervin. That is all. 

Chairman Russetx. Senator Bridges, do you have any further 
questions ? 

Senator Bripces. No more. 

Chairman Russeiy. Senator Saltonstall? 

Senator SaLronsTaL.. No more. 

Chairman Russe.u. Senator Stennis, I am afraid we have not cast 
inuch light on the subject. 

Senator Stennis. Mr. Chairman, I read part of the old record 
last night to refresh my memory on this, and also the memorandum 
here of Mr. Anastos. 

It seems—I assume General Zwicker testified that he did not make 
these representations here to Mr. Anastos. 

Chairman Russert. You may ask him about it. My recollection 
of the testimony is that he testified that he did give him Peress’ name 
and serial number and rank, and perhaps one or two other details 
that were in his 201 file, but that he did not go into the derogatory 
matter that is included in that memorandum. 

He further testified, as I recall, that giving that much was in vio- 
lation of orders at the time he did it. He was anxious to cooperate 
for some other reason to give the information. 

Senator Srennis. Yes. 

Well, I did not want to go over all that again. It seems to me like 
it will come down to a question here of judging this thing largely 
on this memorandum and the general’s testimony, and there is one 
thing that has a bearing on it. 

I just will state into the record now how I feel up to this point. If 
there was confusion or if there was a mistake here with reference to 
this memorandum, I think General Zwicker’s record in this thing up 
until the memorandum stage is very good indeed. 
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Chairman Rvussevt. I would like to say further that, going into 
the evidence, the general testified—he is under oath—that during the 
three appearances he made before the committees, that this memo- 
randum was never brought to his attention or mentioned in the cross- 
examination that was carried on. 

Senator Srennis. Carried on by what? 

Chairman Russet. I say he was never confronted with this memo- 
randum or never questioned directly about the contents of the 
memorandum. 

Senator Stennis. Thank you, Mr. Chairman. 

What I was going to say, it seems to me that it is uncontradicted 
here, according to all the witnesses, that the general, as soon as he 
found he had this man on his hands up there, became active to try 
to get something done about it, and that made an impression on me 
from the very first. 

Bringing it on up now to the memorandum, it would help me if 
there are any additional facts to be brought out now while this thing 
is fresh in our mind which would add to this picture, because that 
good record back before there was an issue, before there was a con- 
test, before it was ever brought out into the open, his consistent rec- 
ord time after time, trying to get something done about this man, 
would offset any doubt in my mind, any doubt I might have, on this 
memorandum, in the final analysis. 

I just wanted to raise that issue, and if anyone has anything to 
say on it in addition to what has already been said, why, now is the 
time to do it or a time to do it. 

Chairman Russetz. I am sorry, I did not hear you. 

Senator Stennis. I say I wanted to raise that issue, and just give 
how it sizes up in my mind, to see if anyone else would bring in a 
point er additional fact about it which might be helpful to the 
committee. 

That is all I have tosay. No questions. 

Chairman Russet. Well, if that concludes the questioning, General 
Zwicker, I believe, Mr. Secretary, you indicated on yesterday that 
you wished to make a statement. 

Secretary Brucker. Yes; I would like to make a brief statement, 
if I may. 

Chairman Russety. You may have a seat there. 

Secretary Brucker. Would you like me to be sworn ? 

Chairman Russexu. Yes. 

The evidence that you shall give this committee upon the issue 
pending in the matter of the nomination of General Zwicker shall 
be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Secretary Brucker. I do. 


TESTIMONY OF HON. WILBER M. BRUCKER, SECRETARY OF THE 
ARMY 


Secretary Brucker. Mr. Chairman and members of the committee, 
I would like, if you would permit me, to read a statement from Gen- 
eral Taylor. who had to leave for military duty or necessity that 
we have in Korea and in the Far East, and had to go, but he apprised, 
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I think, the chairman and others of the committee of his required 
absence, and it could not be otherwise at the moment. 

I saw him off at the plane on Saturday, and one of the last things 
he said was to express to the committee his regret that he could not 
come in person, and would have to have me read this statement. 


STATEMENT ON GENERAL ZWICKER BY GENERAL MAxwett D. Taytor, CHIEF OF 
Starr, UNITED STATES ARMY 


I should like to outline to this committee why, as Chief of Staff, I have recom- 
mended to the Secretary of the Army and am recommending to you today 
approval of the promotion of Brig. Gen. Ralph W. Zwicker to permanent brig- 
adier general and temporary major general. 

In accordance with law and regulation, the Secretary of the Army on No- 
vember 3, 1955, appointed a board for the purpose of selecting those officers best 
qualified for promotion to temporary major general. On July 16, 1956, the 
Secretary of the Army appointed a similar board for the purpose of selecting 
those officers best qualified for promotion to permanent brigadier general. 

Hach board, consisting of five or more senior general officers, closely examined 
the records of all officers within the zone of selection. They gave careful con- 
sideration to each officer’s record—not only to his professional qualifications 
but also to the moral attributes of integrity and high character. The temporary 
Major General Selection Board rated General Zwicker as No. 22 out of 68 
selections. The permanent Brigadier General Selection Board, in accordance 
with their instructions, listed the officers selected in order of their permanent 
seniority and not in order of preference. This procedure established General 
Zwicker as No. 9 on the list of 71. 

In spite of General Zwicker’s high position on these lists, I withheld his name 
from my recommendations to Secretary Brucker pending the outcome of the 
investigation by the Department of Justice of the allegation with which this 
committee is fully acquainted. Learning that the Department of Justice felt 
that there was no valid case against General Zwicker and supported in my 
confidence in Zwicker by the judgment of the aforementioned boards, I recom- 
mended his promotion to Secretary Brucker. This recommendation, approved 
at successive levels of the executive branch of the Government, is now before 
this committee. 

I recently learned of the continuing concern of the committee over the question 
of whether General Zwicker had lied under oath in the course of a Senate investi- 
gation. With Secretary Brucker, I have gone over the pertinent facts in the 
ease against General Zwicker. I have had his efficiency reports reexamined 
for evidence for or against the credibility of the charge that General Zwicker 
is guilty of having told a deliberate lie. In view of the many testimonials con- 
tained in these reports and my own appraisal of the man, I find it impossible 
to believe that this distinguished officer would have been capable of telling this 
deliberate lie as alleged. I wish to reaffirm my unqualified confidence in Ralph 
Zwicker and to reiterate my hope that this committee will see fit to approve 
his nomination to higher rank. 

If he is promoted it is intended in late spring— 


that will be in May— 
to give him command of a division in Korea. 
That is the 24th Division. 


Thereafter, he could continue in the Army until he attains age 60 in April 
1963. If he is not promoted to permanent brigadier general at this time, he 
must be retired by process of law on July 31, 1957. 

Before closing, I have one final action to report.. Because of the general 
admiration in which General Zwicker is held throughout the Army and the 
intense interest with which his case is being watched, I knew that any number 
of witnesses would appear if asked to testify to General Zwicker’s character. 
Looking over the officers who had signed his recent efficiency reports, I contacted 
the following 6 most senior—3- and 4-star generals—who were readily accessible 
in this part of the country. These are: 

Gen. John EB. Dahlquist (retired) 
Gen. Isaac D. White. 
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Lt. Gen. Clarence R. Huebner (retired). 
Lt. Gen. Daniel Noce (retired). 
Lt. Gen. Harold R. Bull (retired). 
Lt. Gen. Withers A. Burress (retired). 
Each of the officers has authorized me to make the following statement in 
his name: 
“Based upon close and extended association with Brig. Gen. Ralph W. Zwicker, 
I desire to express my unqualified confidence in him as a man of honor, character 
and truthfulness. He has always impressed me as an officer of the highest 
principles, incapable of deliberate falsehood. I feel sure of his moral qualifica- 
tions for further promotion. I am ready to make this kind of statement before 
the Senate Armed Services Committee if called upon to appear.” 
I regret that my absence from the United States on official business has 
prevented me from making this statement in person to the committee. 


(Signed) GrNERAL TAyYLor. 


Mr. Chairman, I have a copy of this, but I do not want to burden 
oe by passing it around if it isn’t appropriate, but I have it here. 

e wanted to leave it so any who wanted a copy of his statement could 
have it. 

Chairman Russexx. I see no objection to passing it around. 

Senator Briners. Mr. Chairman. 

Mr. Secretary, when General Taylor said that the Department of 
Justice had no valid case against General Zwicker, you are an attorney, 
General Taylor must have had some reason to definitely make that 
statement besides a telephone call of some subordinate. 

What do you suppose he meant when he said they had no valid case 
against General Zwicker? How much of a case did they have? 

Secretary Brucker. Senator Bridges, I wouldn’t speculate on the 
use of the word “valid” by General Taylor, because I think he meant 
just what a layman would think it meant, and that was that the 

partment of Justice had sent a letter to the Department of the 
Army saying that they would not go forward with any prosecution 
against General Zwicker on the basis of perjury. And I think he 
took it as a layman that that meant that there was no case which 
they had, at least that they were prepared to go forward with; and 
that the matter, as far as the civil authorities were concerned, was 
closed. 

That would be my understanding of what he thought. 

Now, if you asked my opinion, that would be a little different, per- 
haps, but I would rather put it upon that basis, sir. 

Batistor Bringes. You are now attempting to state General Taylor’s 
opinion—what would be your own ? 

Secretary Brucker. My own opinion is that the Department of 
Justice did not have a case. I would be very glad to go into that in 
great detail, but the direct answer is that they did not have a case. 

Senator Brees. You have the letter they wrote General Taylor 
saying they hadn’t any case? 

Secretary Brucker. I beg your pardon. 

Senator Brinces. Do you have a copy of the letter they sent General 
Taylor saying they hadn’t any case? 

Secretary Brucker. Yes, I saw that. 

Senator Briners. Do you have it here? 

Secretary Brucker. I don’t believe I have that here but it is at the 
headquarters there. But I saw that and I talked with the people 
over there. 

Chairman Russewy. I think the letter to the Department of the 
Army went into the record on the first day of this hearing. 
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Secretary Brucwsr. Yes. 

Mr. Chairman, may I add to this statement of my own? 

Chairman Russeuu. Yes, indeed. . : 

Secretary Brucker. I don’t desire particularly to read it but just 
to make a short statement, if I may, about it, 

In addition to the recommendation of the two separate Army pro- 
motion boards of November 1955 and July 1956, for the promotion 
of General Zwicker, which included the name of General Zwicker high 
on the list, of course I had before me the affirmative recommendation of 
General Taylor. When on November 1956 I forwarded General 
Zwicker’s nomination with my approval, my first contact with this mat- 
ter naturally had been as General Counsel of the Department of De- 
fense. 

So I knew a little about the facts, the background of this matter, 
and I did a great deal of talking with General Taylor about the mat- 
be + to the recommendation and prior to the matter being re- 
solved. 

Following the registration of an objection before this committee, I 
immediately caused a complete investigation of all the facts to be 
made as objectively as it is humanly possible for me to do. 

I have personally reviewed the progress of each step of that investi- 
gation as it proceeded. 

I have studied the record of the various hearings and have par- 
ticularly reviewed the following. I want to itemize that. 

First, the unclassified personnel file on Irving Peress. That is 
what is called the 201 file. 

Second, the classified security file of Irving Peress. 

Third, the classified security file of Irving Peress from Camp Kail- 
mer. I was not content to see the basic file, I wanted to see the Camp 
Kilmer file and check one against the other. 

I have seen the efficiency ratings of General Zwicker and reviewed 
those over a period of 30 years, and also the fact that he was an in- 
structor at West Point called back after his 4 years at the Point and 
graduation and 5 years in the Army was called back to West Point 
as an instructor, and I have reviewed those ratings, and the comments 
of the individual officers because he has probably been rated over a 
hundred times. 

I have also reviewed the bound copy of part 1 of the so-called Wat- 
kins hearings. I have reviewed the set of the so-called Peress hear- 
ings. 

I have also reviewed this memorandum of January 22, 1954, most 
carefully. 

Accordingly, in addition to the work of the Army’s investigation I 
have personally analyzed every available detail in connection with 
the other facts and the conflicting claims, including the doubt that 
has been thrown into it and certain assertions. 

I have caused to be consulted an outstanding handwriting and 
disputed document expert employed for many years by the United 
States Bureau of Standards and an expert consultant for the Secret 
Service and secured his written opinion with respect to alterations 
of the disputed documents of January 22, 1954. 

I have checked the number of possible other sources of the identical 
derogatory information concerning Irving Peress that were in exist- 
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-_ on January 22, 1954, in addition to classified security file at Camp 
ilmer. 

I have caused the Peress file of the Senate Permanent Subcommittee 
on Investigations to be reviewed and have particularly noted the 
information therein with reference to sequence of documents and the 
markings thereon, numerous other characterizations of the papers 
in the file, and whether there was any reference in that file at any 
time to the document of January 22, 1954, after it was presumed to 
have been filed as No. 7. 

I have compared the contents of the disputed document of January 
22, 1954, to see whether it contained the exact information or was a 
variation from that which appeared in the classified security file at 
| Camp Kilmer with reference to such items as street address, date 





of commissioning, and other matters. 

In addition, during the past 3 weeks I have questioned General 
Zwicker very closely upon every phase of the matter, both with 
General Taylor and alone. 

I have had abundant opportunity to observe General Zwicker at 

! length, to observe his reaction, his thought processes, his general 

attitude, and his specific attitude with respect to questions which I 
put to him. 

I have here a number of the efficiency reports that I relate to and 
I just hold them up as indicative of a small part of that part of 
the work and, of course, you have seen the document of January 22, 
1954, upon which I, of course, am thoroughly prepared to answer. 

I do not because I believe this is a matter upon which I should 
conclude at this moment. 

Based upon this study as well as my 12 years in public prosecuting 
work, if you will pardon me the personal reference—I had been assist- 
ant prosecutor 2 terms, prosecuting attorney 2 terms, 2 terms in the 
attorney general’s office of my State, and 24 years as a trial lawyer— 
it is my considered opinion that General Zwicker is a man who would 
not and has not committed perjury, which I define as willful and in- 
tentional lying upon a material subject, but on the contrary is a man 
of honor and integrity. 

It is my firm opinion that General Zwicker is deserving to be trusted, 
deserving to be believed, and that he merits recommended promotion. 

I just want to add a curious little thing that happens once in a 
lifetime. 

We were coming up on the elevator, and as we got in, a young 
man who is the operator turned and said, “Aren’t you General 
Zwicker.” 

And, of course, General Zwicker said, “T am.” 

He said, “General, I am very glad to see you. I served under you 
at Camp Kilmer,” and the cordiality and the warmth of the greeting 
was something that adds to what these top-level brass officers have 
said about this man. 

I believe in General Zwicker and I support his nomination. 

Chairman Russexy. Well, the committee appreciates the care with 
which you have gone into this matter, Mr. Secretary. 

There are still a few matters which I would like to have you discuss 
with the committee. 

Do you have a copy of the letter of Mr. Warren Olney IIT? 





NOMINATION OF BRIG. GEN. RALPH W. ZWICKER 69 


Secretary Brucker. I don’t have that here. 

Chairman Russet. On December 11? 

Secretary Brucker. No; I don’t have that here. 

Chairman Russetx. I invite your attention to the first paragraph 
of that letter. 

Senator Busu. Could we be informed as to what this is about? 

Chairman Russetx. Yes, sir; it was read on the first day of the hear- 
ings when you were here. I shall read it all, if you wish. 

enator Busu. Who wrote the letter and what is the reference? 

Chairman Russert. Mr. Warren Olney III, Assistant Attorney 
General. 

I think it would be well to read the entire letter. 

Secretary Brucker. This letter is addressed to myself, the Secretary 
of the Army, December 11, 1956. 


This is to advise you concerning the disposition of the case involving Brig. Gen. 
Ralph W. Zwicker of the United States Army. 

As you will recall, the Senate Permanent Subcommittee on Investigations of 
the Committee on Government Operations referred to the Department for study 
the apparently conflicting testimony given under oath by General Zwicker and 
C. George Anastos before that body. Mr. Anastos was formerly an assistant 
counsel to the Senate Subcommittee on Investigations. 

Their testimony related to a telephone conversation between them on January 
22, 1954, concerning Irving Peress, formerly a major in the United States Army 
Dental Corps. 

The problems presented in this matter, legal and factual, have been complex. 
They have been carefully studied and all the evidence developed has been ex- 
amined in the light of the technical requirements necessary to establish an 
offense under the existing law. 

As a result of this study, it has been concluded that a criminal prosecution will 
not be undertaken. The case is being closed in the Criminal Division. 

We are advising the chairman of the subcommittee of this decision. 

Sincerely, 
WARREN OLNEY III, 
Assistant Attorney General. 


Chairman Russet. As a lawyer of broad experience in criminal 
law, Mr. Secretary, you, of course, know that a much higher standard 
of evidence is applied to obtain a conviction in a criminal proceeding. 

Secretary Brucker. Right. 

Chairman Russetx. Than is the case in a civil proceeding. 

Secretary Brucker. That is right, the difference between reasonable 
doubt. 

Chairman Russetx. That is right, beyond a reasonable doubt in a 
criminal proceeding and a preponderance of the evidence in a civil 
proceeding ? 

Secretary Brucker. That is correct. 

Chairman Russet. The committee is not bound naturally by those 
standards. It has to proceed in the guidance of the intelligence and 
conscience of each member of the committee. 

Secretary Brucker. That is right. 

Chairman Russre.u. One thing that has caused a great deal of con- 
cern is the use of the word “technical” in the third paragraph of this 
letter, and that is particularly true in the light of other evidence which 
was presented to the committee to the effect that some of those in the 
Department of Justice who handled this matter did not believe that 
General Zwicker had told the truth but that under the quantum re- 
quired in criminal prosecution it would be impossible to convict him. 
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Do you have any information as to the existence of that belief on 
the part of those in the Department of Justice who handled this case ? 

Secretary Brucker. Of course, I know nothing about that. One 
can’t go back of the letter of the Department of Justice. 

I wish we could. I would be desirous of doing it because I would 
be very glad to sit down with any of them there. 

I did talk, however, because I heard a rumor to that effect, that it 
was being used here to the effect—I mean that somebody had presumed 
to say that this letter meant that Zwicker had lied but that there was 
no way of convicting him. because of the degree of proof that was 
necessary. 

I called Warren Olney immediately upon the phone and asked him 
whether any such thing was either authorized or permitted or should 
be construed or distorted from the letter. 

He said: 

Absolutely not. The letter speaks for itself and nobody has gone behind the 
letter and nobody is going to go behind the letter, and we did not say that it was 
based upon a technical matter alone with reference to some failure to be able to 
testify regarding some portion of the testimony. 

But we said it upon the review of the whole case. 

I said, “Very well, if it has the condition upon which you put it, 
I am going to accept it that way.” 

Chairman Russet. I don’t think the word “technical” in the letter 
would have created doubt if it had not been accompanied by testimony 
that the word had been used deliberately and for a meaning in the 
Department of Justice. 

Secretary Brucker. I asked him specifically because it was called 
to my attention that rumor was floating around and that is the reply 
that he made. 

Chairman Russeit, Senator Saltonstall. 

Senator Sarronsrauy. I don’t believe I have any questions. 

Chairman Russevi, Senator Stennis. 

Senator Stennis. I have no questions, Mr. Chairman. 

Chairman Russeiu. Senator Bridges. 

Senator Brinees. Mr. Secretary, you based your decision and Gen- 
eral Taylor based his decision in this matter on examination of the 
information which was available to you, plus your talks with General 
Zwicker, did you not? 

Secretary Brucker. Yes; we did; and, of course, other things, Sen- 
ator; but that we did. 

Senator Bripces. Well, for instance, there are other people involved 
here. Did you talk with Mr. Anastos? Do you know Mr. Anastos 
well, a reputable investigator for a committee here, who had an out- 
standing record? Do you know him? 

Secretary Brucker. I don’t know him. I know where he is. I 
think I know a great deal about it, but I don’t know him, and we 
did not investigate him because we have nothing that we desired to 
pursue against him. 

Senator Brinaes. Yes. General Taylor didn’t talk with him, either ? 

Secretary Brucker. No; because—pardon me; maybe I have an- 
swered that. 

Senator Bripcrs. Did you talk with Miss Mary Morrill, the girl, 
the stenographer, who now works for Senator Wiley, who took the 
testimony over the phone ? 
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Secretary Brucker. No; we tried to get her stenographic books and 
were informed that they had been destroyed. 

Senator Bripers. Did General Taylor talk with her? 

Secretary Brucker. No, 

Senator Brivces. So that all your evidence you present here is pre- 
sented from one point of view, from the information before you and 
your talk with General Zwicker. 

You have built up your case on that, rather than a rounded out 
case which this committee, if it does its duty, has got to consider; isn’t 
that right ? 

Secretary Brucker. I think, Senator Bridges, I may say that I can’t 
go along with that, because we started where they left off, and we 
have developed so many other things in connection with this which 
I have not gone into and don’t desire to go into. 

I would be very pleased, however, if that is what you mean—we did 
not just take General Zwicker and the things that were in the record 
here. 

We started with that and we have proceeded from that premise to 
go into this matter thoroughly. 

Senator Brinces. Well, I mean my attitude, and I think the atti- 
tude of the committee, is we want to do the proper thing and the right 
thing. We don’t want to do injustice to anybody. 

Secretary Brucker. That is right. 

Senator Brinces. But may I point out here is a reputable citizen, 
a former official of the United States Senate, Mr. Anastos; here is a 
young lady, a reputable lady, both of whom have taken oath the other 
way, and they certainly have no reason—there is no reason why they 
should be concocting a plot against General Zwicker. 

All they can get is abuse out of this by standing up and testifying, 
if they are asked to testify. They are no longer employed by this 
committee; one of them is not employed by the Federal Govern- 
ment at all, and the other one is employed by a Senator. 

They certainly have nothing to gain by coming before this com- 
mittee and lying, or in the statements they take. A person who stands 
up like that certainly is performing an act of citizenship to make 
themselves available. 

Too often you don’t get people of that type. so that in making my 
decision, I want to weigh the Zwicker testimony. I admire you and 
I respect your judgment. 

I respect General Taylor, that is why I asked you the questions 
whether you have got the complete picture or whether you proceeded 
from one side. 

But I do think that we have got to weigh all the material and cer- 
tainly I am the last one who wants to do an injustice to General 
Zwicker but I want to know all the facts first. 

Secretary Brucker. May I say this, Senator: We have taken that 
all into consideration and we are not making any charges against 
Mr. Anastos or anyone else. 

But we do think on the basis of our examination, General Taylor’s 
and my opinion is that they are mistaken and that could be very easily 
brought out if it were necessary. 

But I don’t believe it is at this time. You either have to take our 
word that we have investigated it and believe that—but we have not 
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either swallowed whole what they said nor have we rejected wholly 
what they havesaid. ae ‘ 

We have taken everything that they have said, and integrated sit 
or worked it in or cranked it into our problem and it is our con- 
sidered opinion, both of us, that they were mistaken, and that the 
record and the document and the circumstances and the failure to use it 
and all of those things might even be more than that. But I will not 
go further with it. 

Chairman Russetx. Senator Stennis. 

Senator Stennis. I will pass, Mr. Chairman. 

Chairman Russetx. Senator Case. 

Senator Case. Mr, Secretary, do you have the file from which Gen- 
eral Trudeau got the information that he gave John Adams? 

Secretary Brucker. I have the original, the master file, yes, sir; 
master classified security file on the Peress, is that what you are 
speaking about ? 

Senator Case. Yes. Do youhave it with you? 

Secretary Brucker. Do we have the original here? I am quite sure 
we do. 

Senator Case. Will you look at it and see how the name of Major 
Peress is given ? 

Secretary Brucker. Peress, Irving, is the name and No.O—1893643. 
‘ I may say I have gone through this file, Peress, Irving, Irving 

eress. 

Senator Casr. Is there any place in that that shows an “E” as a 
middle initial ? 

Secretary Brucker. I know of no place except in 1 document or 1 
paper here. I have asked, of course, for a careful examination of 
ne source of the letter “E”—that we make a thorough examination to 

nd out. 

Senator Casr. Yesterday when we were reading certain documents 
the chairman called attention to the fact that in the Anastos memo- 
randum the initial “E” appeared. 

Secretary Brucker. Yes. 

Senator Case. But General Zwicker testified that it wasn’t in the 
file, in the information that he had. 

Secretary Brucker. Yes. 

Senator Case. Or words to that effect. 

Chairman Russet. We had the 2 documents here, the 2 letters, you 
will recall. 

Senator Case. Yes, and the documents that we had relating to his 
discharge. 

Chairman Russerx. That is what brought it up. 

Senator Case. The chairman noted that when we were reading those 
documents. 

Secretary Brucker. That is right. 

Senator Case. Last night I spent some time in reading these several 
hearings before the McClellan committee and this having been brought 
up by the chairman interrogatory yesterday, I noted that the John 
Adams memorandum of January 29 refers to Maj. Irving FE. Peress, 
O-1893643 DC. 

So that the only other place so far as I know where the “E” occurs 
is—— 
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Secretary Brucker. In John Adams’ memorandum. 

Senator Casr. In John Adams’ memorandum. . 

ne Brucker. Wait just a moment, there may be one other 
place 

Senator Casr. There must be some place where the “RE” existed 
for Anastos to have it and for Adams to have it and probably it 
was the same source but if it wasn’t in the information that General 
Zwicker had it would have had to have been obtained somewhere 
else. 

Secretary Brucker. Senator Case, I am now prepared to answer 
your question, if I may. The other place in the file was a document 
prepared by the G-2 at Kilmer by the name of Brown, Lieutenant 
Colonel Brown and in that document on February 2, 1954, there like- 
wise is the middle initial “EK” that is used. 

He was the G-2 officer there at that time. 

Senator Casz. At Kilmer? 

Secretary Brucker. That is right. 

Chairman Russexw. I didn’t cn that, Mr, Secretary. 

Secretary Brucker. The only other place in the file where the 
middle initial “E” of Irving Peress exists at any place was in a docu- 
ment prepared by Lieutenant Colonel Brown who was.the G-2 intel- 
ligence officer at Camp Kilmer on February 2, 1954. 

“As an interesting circumstance connected ‘with that in connection 
with the investigation which I . on’t pursue unless you want it—— 

Senator Case. On February 2, 1954, that. would have been some 
days after the Anastos a conversation ? 

Secretary Brucker. That is right, the telephone conversation 
would be about 10 days or ther eabouts. It is the next document after 
the Adams memorandum in the file which means that the two-were 
simultaneous but every other document before or after had no “E” 
in it. 

Senator Case. Mr. Chairman, I don’t have enough. information to 
pursue the questioning any further. I think it would be fruitless to 
try to do that in committee but in view of the way it came up yester- 
day it did occur to me last night. It should be noted in passing, how- 
ever, that exhibit 71 of the McClellan committee is a memorandum 
made by Col. Brown of a telephone call from Mr. Adams or his office 
to General Zwicker relative to arranging for the appearance of Major 
Peress before Senator McCarthy’s committee. Here again the initial 
“KE” appears in the Peress name. This, to me, further suggests the 
Pentagon as the source of that infor mation rather than Camp Kilmer. 

Senator Srennis. Mr. Chairman, if the Senator would yield at 
that point, what is the official military name of this man Peress, was 
it Irving Peress with this number? 

Secretary Brucker. Maj. Irving Peress is the Army name for him 
threughout the entire file except as Senator Case has called attention 
here, the John Adams memorandum. 

Chairman RusserL. What was the date of the John Adams memo- 

randum ¢ 

Secretary Brucker. January 29, 1954. That would be 7 days 
after this. 

Senator Casr. A week after the Anastos 





Secretary Brucker. And 2 weeks later Colonel Brown repeated 
that in the memorandum he prepared. 
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Other than that, it is Maj. Irving Peress throughout. 
Chairman Russett. Do you have anything further, Senator Case 
Senator Casr. No, not at this time. 

Chairman Russett. Senator Ervin. 

Senator Ervin. T realize anybody’s mind gets sort of confused in 
oral testifying to remember it, but my recollection is, Mr. Secretary, 
that the first time this thing came into—that this was presented in 
evidence was at the hearing on March 31, 1955. 

Did you have a review made of the various hearings which would 
confirm or contravert my recollection about that? 

Secretary Brucker. That is my recollection of it and I did review 
the hearings:of that period, March 1955. 

Senator Ervin. That was my personal recollection. 

Secretary Brucker. That is right. 

Senator Ervin. Have either been “a or read all the evidence, I 
served on the committee, two of the committees before which the 
general testified. 

Senator Satronsrati. You have no further questions, Senator? 

Senator Ervin. No. 

Senator Sanronstraty. In the chairman’s absence he asked me to 
call on Senator Bush. Do you have any questions? 

Senator Busu. No questions. 

Senator SatronsratL. Senator Barrett. 

Senator Barretr. No questions. 

Senator Sauronsratt. Any member of the committee have any 
further questions? 

Thank you very much, Mr. Secretary. 

Have you any questions? 

Senator Smrru. I have no questions. 

Senator Sauronstaty. Thank you very much, Mr. Secretary. 

Have yeu any further—has General Zwicker, have you any further 
witnesses or any further testimony you would like to add? 

General Zwicker. No, thank you, sir, I do not. 

Senator Sauronstatu. Then I think the committee will go into 
executive session and await the chairman’s return. 

Secretary Brucker. Thank you very much. 

(Whereupon at 11:30 the committee proceeded in executive ses- 
sion. ) 


x 








